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EXECUTIVE  ORDER  9105 

Amendment  of  Executive  Order  No.  8704 
OF  March  4,  1941,  Prescribing  Regula¬ 
tions  Governing  the  Granting  of  Al¬ 
lowances  FOR  Quarters  and  Subsist¬ 
ence  TO  Enlisted  Men 

By  virtue  of  the  authority  vested  in  me 
by  section  11  of  the  act  of  June  10, 1922, 
c.  212,  42  Stat.  625,  630,  as  amended  by 
the  act  of  November  21,  1941  (Public 
Law  319,  77th  Congress),  Executive  Or¬ 
der  No.  8704  of  March  4.  1941,  as 
amended  by  Executive  Order  No.  8759 
of  May  24,  1941,  prescribing  regulations 
governing  the  granting  of  allowances 
for  quarters  and  subsistence  to  enlisted 
men  of  the  Army,  Navy,  Marine  Corps, 
Coast  Guard,  Coast  and  Geodetic  Sur¬ 
vey,  and  Public  Health  Service  who  are 
not  furnished  quarters  or  rations  in 
kind,  is  hereby  further  amended  by  in¬ 
serting.  before  the  last  paragraph 
thereof,  a  new  paragraph,  reading  as 
follows: 

“Payments  of  allowances  for  quarters 
and  subsistence  may  be  made  to  enlisted 
men  not  more  than  one  month  in  ad¬ 
vance,  except  that  as  to  men  proceeding 
to  or  from  a  station  beyond  the  conti¬ 
nental  limits  of  the  United  States  or  in 
Alaska,  such  payments  may  be  made 
not  more  than  three  months  in  advance. 
The  heads  of  the  Departments  concerned 
may  prescribe  such  additional  regula¬ 
tions  as  may  be  necessary  to  carry  out 
the  provisions  of  this  paragraph.” 

Franklin  D  Roosevelt 
The  White  House, 

March  19,  1942. 

IP.  R.  Doc.  42-2435;  FUed,  March  20.  1942; 

2:67  p.  m.] 


EXECUTIVE  ORDER  9106 

Excepting  Certain  Persons  From  the 
Classification  of  “Alien  Enemy”  for 
THE  Purpose  of  Permitting  Them  to 
Apply  for  Naturalization 

Whereas  section  326  of  the  National¬ 
ity  Act  of  1940,  approved  October  14, 


1940  (54  Stat.  1150;  U.S.C.,  title  8,  sec. 
726) ,  reads  as  follows: 

Sxc.  326.  (a)  An  alien  who  is  a  native,  cit¬ 
izen,  subject,  or  denizen  of  any  country,  state, 
or  sovereignty  with  which  the  United  States 
is  at  war  may  be  naturalized  as  a  citizen  of 
the  United  States  if  such  alien’s  declaration 
of  intention  was  made  not  less  than  two 
years  prior  to  the  beginning  of  the  state  of 
war,  or  such  alien  was  at  the  beginning  of 
the  state  of  war  entitled  to  become  a  citizen 
of  the  United  States  without  making  a  decla¬ 
ration  of  intention,  or  his  petition  for  natu¬ 
ralization  shall  at  the  beginning  of  the  state 
of  war  be  pending  and  the  petitioner  is  other¬ 
wise  entitled  to  admission,  notwithstanding 
such  petitioner  shall  be  an  aUen  enemy  at 
the  time  and  in  the  manner  prescribed  by 
the  laws  passed  upon  that  subject. 

(b)  An  alien  embraced  within  this  section 
shall  not  have  such  alien’s  petition  for  nat¬ 
uralization  called  for  a  hearing,  or  heard,  ex¬ 
cept  after  ninety  days’  notice  given  by  the 
clerk  of  the  court  to  the  Commissioner  to 
be  represented  at  the  hearing,  and  the  Com¬ 
missioner’s  objection  to  such  final  hearing 
shall  cause  the  petition  to  be  continued  from 
time  to  time  for  so  long  as  the  Commis¬ 
sioner  may  require. 

(c)  Nothing  herein  contained  shall  be 
taken  or  construed  to  interfere  with  or  pre¬ 
vent  the  apprehension  and  removal,  agree¬ 
ably  to  law,  of  any  alien  enemy  at  any  time 
previous  to  the  actual  naturalization  of  such 
alien. 

(d)  The  President  of  the  United  States 
may,  in  his  discretion,  upon  investigation 
and  report  by  the  Department  of  Justice  fully 
establishing  the  loyalty  of  any  alien  enemy 
not  included  in  the  foregoing  exemption,  ex¬ 
cept  such  alien  enemy  from  the  classification 
of  alien  enemy,  and  thereupon  such  alien 
shall  have  the  privilege  of  applying  for  nat¬ 
uralization. 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  the  foregoing 
statutory  provisions,  and  in  order  to 
carry  out  the  purposes  thereof,  I  hereby 
except  from  the  classification  “alien 
enemy”  all  persons  whom  the  Attorney 
General  of  the  United  States  shall,  after 
investigation  fully  establishing  their 
loyalty,  certify  as  persons  loyal  to  the 
United  States. 

This  order  supersedes  Executive  Order 
No.  3008  of  November  26,  1918,  entitled 
“Excepting  Certain  Persons  from  the 
Classification  of  ‘Alien  Enemy’  for  the 
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Franklin  D  Roosevelt 
The  White  House, 

March  20,  1942. 

[F.  R.  Doc.  42-2463;  Filed,  March  21,  1942; 
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EXECUTIVE  ORDER  9107 

Withdrawing  Public  Lands  for  Use  of 
THE  War  Department  for  Military 
Purposes 

CALIFORNIA 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  it  is 
ordered  that,  subject  to  valid  existing 
rights,  the  following-described  public 
j  lands  be,  and  they  are  hereby,  withdrawn 
I  from  all  forms  of  appropriation  under 
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the  public-land  laws,  including  the  min¬ 
ing  laws,  and  reserved  for  the  use  of  the 
War  Department  for  military  purposes: 

Mount  Diablo  Mekioian 

T.  27  N.,  R.  17  E., 
sec.  6,  EV4SW1/4,  Si^SE»4; 
sec.  7.  EViEVi; 
sec.  28.  SViNE^^.  NV4SE»4; 
sec.  30,  Lots  1,  2.  3,  EV^Wi/a. 

T.  28  N.,  R.  17  E., 

sec.  19,  Those  portions  of  the  EVaSW'A 
and  the  SE>4  lying  south  of  the  Southern 
Pacific  Railroad  right-of-way; 
containing  approximately  1,241.40  acres. 

It  is  intended  that  the  lands  described 
herein  shall  be  returned  to  the  adminis¬ 
tration  of  the  Department  of  the  Interior 
when  they  are  no  longer  needed  for  the 
purposes  for  which  they  are  withdrawn. 

Franklin  D  Roosevelt 
The  White  House, 

March  20,  1942. 

[F.  R.  Doc.  42-2464;  Filed.  March  21,  1942; 
11:39  a.  m.] 


EXECUTIVE  ORDER  9108 

Directing  the  Director  of  the  Office  of 
Defense  Transportation  To  Take  Con¬ 
trol  OF  THE  Toledo,  Peoria,  and  West¬ 
ern  Railroad  Company 

WHEREAS,  the  national  Interest  and 
security  demands  that  there  be  no  in¬ 
terruption  in  the  flow  of  goods  essential 
to  effective  prosecution  of  the  war,  and 
WHEREAS,  representatives  of  labor 
and  industry,  meeting  at  the  call  of  the 
President,  have  agreed  that  there  shall 
be  no  strikes  or  lockouts  during  the  pe¬ 
riod  of  the  war  and  that  all  labor  dis¬ 
putes  shall  be  settled  by  peaceful  means, 
and,  to  further  that  agreement,  the  Na¬ 
tional  War  Labor  Board  has  been  estab¬ 
lished  by  Executive  Order  No.  9017  ’  to 
bring  about  the  peaceful  settlement  of 
all  such  labor  disputes,  and 
WHEREAS,  a  labor  dispute  has  existed 
between  the  employees  and  the  manage¬ 
ment  of  the  Toledo,  Peoria  and  Western 
Railroad  Company  since  December  29, 
1941  and  has  interrupted  the  transporta¬ 
tion  of  goods  essential  for  the  prosecu¬ 
tion  of  the  war,  and 
WHEREAS,  the  National  War  Labor 
Board,  by  order  dated  February  27,  1942, 
directed  that  the  dispute  be  submitted  to 
arbitration  under  the  terms  of  Section 
8  of  the  Railway  Labor  Act,  and  the  rep¬ 
resentatives  of  the  employees  have 
agreed  thereto,  but  the  Company  has  re¬ 
fused  and  continues  to  refuse  to  submit 
the  dispute  to  arbitration,  despite  urgent 
requests  by  the  National  War  Labor 
Board  and  by  the  President  that  it  do 
so;  and 

WHEREAS,  for  the  time  being  and 
under  the  circumstances  set  forth,  it  is 
essential  that  the  Toledo,  Peoria  and 
Western  Railroad  Company  be  operated 
by  or  for  the  United  States  in  order  to 
assure  successful  prosecution  of  the  war; 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  the  Constitu¬ 
tion  and  laws  of  the  United  States,  and 
as  President  of  the  United  States  and  as 
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Commander  In  Chief  of  the  Army  and 
KaVy,  It  is  hereby  ordered: 

1.  The  Director  of  the  Ofllce  of  De¬ 
fense  Transportation  Is  directed  to  take 
Immediate  possession  of  all  real  and  per¬ 
sonal  property,  franchises,  rights  and 
other  assets,  tangible  and  intangible,  of 
the  Toledo,  Peoria  and  Western  Railroad 
Company,  and  to  operate  or  arrange  for 
the  operation  of  such  railroad  in  such 
manner  as  he  deems  necessary  for  the 
successful  prosecution  of  the  war, 
through  or  with  the  aid  of  such  public 
or  private  agencies,  persons  or  corpora¬ 
tions,  including  the  armed  forces  of  the 
United  States,  as  he  may  designate. 

2.  Such  real  and  personal  property, 
franchises,  rights  and  other  assets,  tan¬ 
gible  and  intangible,  of  the  Toledo,  Pe¬ 
oria  and  Western  Railroad  Company  as 
the  Director  of  the  Office  of  Defense 
Transportation  deems  unnecessary  to 
carry  on  the  operation  of  such  railroad 
may,  from  time  to  time,  in  his  discretion, 
be  returned  to  the  Toledo,  Peoria  and 
Western  Railroad  Company. 

3.  The  Director  of  the  Office  of  De¬ 
fense  Transportation  shall  manage  or 
arrange  for  the  management  of  said  rail¬ 
road  imder  such  terms  and  conditions  of 
employment  as  he  deems  advisable  and 
proper,  pending  such  termination  of  the 
existing  labor  dispute  as  may  be  ap¬ 
proved  by  the  National  War  Labor 
Board.  Nothing  herein  shall  be  deemed 
to  render  inapplicable  existing  state  or 
Federal  laws  concerning  the  health, 
safety,  security  and  employment  stand¬ 
ards  of  the  employees  of  said  railroad. 

4.  Except  with  the  prior  written  con¬ 
sent  of  the  Director  of  the  Office  of  De¬ 
fense  Transportation,  no  attachment  by 
mesne  or  garnishee  process  or  on  execu¬ 
tion  shall  be  levied  on  or  against  any  of 
the  real  and  personal  property,  fran¬ 
chises,  rights  and  other  assets,  tangible 
and  intangible,  of  the  Toledo,  Peoria  and 
Western  Railroad  Company  In  the  pos¬ 
session  of  the  Director. 

5.  Possession  and  operation  hereunder 
shall  be  continued  only  until  the  Presi¬ 
dent  determines  that  such  temporary 
possession  and  operation  are  no  longer 
required  for  successful  prosecution  of  the 
war. 

Franklin  D  Roosevelt 

The  White  House, 

March  21,  1942 

[F.  R.  Doc.  42-2469;  Filed,  March  21,  1942; 

12:51  p.  m.] 


Rules,  Regulations,  Orders 


TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  17 — Regulations  op  the  Board  op 
Legal  Examiners 

AMENDMENTS  ^ 

Paragraph  (d)  of  §  17.2  (.Procedure 
prior  to  the  establishment  of  registers). 


1  (B.O.  8743,  Apr.  23,  1941,  6  F.R.  2117;  64 
Stat.  1211;  E.O.  9063,  Feb.  16,  1942,  7  FR. 
1075:  22  Stat.  404.) 


issued  on  August  6,  1941,  effective  as  of 
August  15, 1941  (6  FJl.  4091) ,  is  amended 
to  read  as  follows: 

§  17.2  Procedure  prior  to  the  estab~ 
lishment  of  registers. 

***** 

(d)  The  noncompetitive  examination 
shall  be  conducted  by  or  under  the  su¬ 
pervision  of  examining  committees  of 
three  members  to  be  appointed  by  the 
Chairman  of  the  Board  and  such  com¬ 
mittees  shall  determine  the  eligibility  or 
ineligibility  of  the  candidate.  The  de¬ 
termination  shall  be  based  upon  (1)  the 
record  and  experience  of  the  candidate, 
and  (2)  an  oral  examination.  The  oral 
examination  may  be  waived  in  the  case 
of  appointments  above  P5  and  in  the  case 
of  any  war  service  appointment,  if  the 
examining  committee  is  satisfied,  with¬ 
out  regard  thereto,  that  the  candidate  is 
eligible. 

***** 

The  following  paragraph  is  added  to 
§  17.2  of  the  regulations  issued  on  Au¬ 
gust  6,  1941,  effective  as  of  August  15. 
1941  (6  FJl.  4091) ,  and  issued  on  Decem¬ 
ber  6,  1941  (6  FJt.  6471) : 

(g)  Effective  Mar.  16,  1942,  all  ap¬ 
pointments  to  attorney  and  law-clerk 
trainee  positions  shall  be  for  the  dura¬ 
tion  of  the  present  war  and  for  six 
months  thereafter  unless  otherwise  spe¬ 
cifically  limited  to  a  shorter  period. 
Such  appointments  shall  be  effected 
under  E.O.  9063,  Feb.  16,  1942  (7  F.R. 
1075),  and  persons  thus  appointed  will 
not  thereby  acquire  a  classified  status. 
No  person  shall  be  appointed  unless  (1) 
he  has  passed  a  noncompetitive  exam¬ 
ination  prescribed  by  the  Board,  or  (2) 
in  case  of  special  emergency,  the  Board 
has  authorized  his  appointment  subject 
to  subsequent  examination.  Such  ap¬ 
pointments  shall  in  other  respects  be 
governed  by  the  requirements  and  pro¬ 
cedures  prescribed  by  the  regulations  in 
this  part. 

Section  17.6  (Approval  required  for 
transfers  of  attorneys) ,  issued  November 
7,  1941  (6  F.R.  5799)  is  amended  to  read 
as  follows: 

§  17.6  Approval  required  for  transfers 
of  attorneys,  (a)  Effective  Mar.  16, 
1942,  all  transfers  from  one  attorney  po¬ 
sition  to  another  such  position  shall  be 
governed  by  Regulation  DC  of  the  War 
Service  Regulatiom  promulgated  by  the 
Commission,  except  that  the  determina¬ 
tions  required  thereunder  shall  be  made 
by  the  Board  of  Legal  Examiners. 

(b)  Incumbents  of  attorney  positions 
who  desire  to  transfer  under  the  War 
Service  Regulations  shall  file  with  the 
Board  of  Legal  Examiners  a  statement 
to  that  effect,  accompanied  by  Form  3821 
(Application  for  Attorney  Positions)  un¬ 
less  this  form  has  previously  been  filed 
with  the  Board. 

By  the  United  States  Civil  Service 
Commission. 

H.  B.  Mitchell, 
President. 

March  16,  1942. 

[F.  R.  Doc.  42-2497;  Filed,  March  23,  1942; 

11:13  a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter  III— Bureau  of  Entomology  and 

Plant  Quarantine 

(B.E.P.Q.— Q.  48] 

Part  301 — Domestic  Quarantine  Notices 

JAPANESE  BEETLE  QUARANTINE  ^ 

Introductory  Note 

In  the  current  revision  of  the  Jap¬ 
anese  beetle  quarantine  regulations,  rela¬ 
tively  small  extensions  of  regulated  areas 
are  made  in  Maryland,  New  York,  Penn¬ 
sylvania,  Virginia,  and  West  Virginia. 
Additions  to  the  regulated  area  in  Mary¬ 
land  include  portions  of  the  counties  of 
Allegany,  Prince  Georges,  and  Washing¬ 
ton,  and  the  previously  unregulated  por¬ 
tions  of  the  counties  of  Carroll  and 
Frederick.  In  New  York,  the  town  of 
Manchester,  Ontario  County,  and  the 
town  of  Pittsford  and  village  of  East 
Rochester,  in  Monroe  County,  are 
brought  under  regulation.  Extension  of 
the  Pennsylvania  regulated  area  Is  lim¬ 
ited  to  the  city  of  Meadville,  in  Crawford 
County.  The  cities  of  Charlottesville  and 
Danville,  the  village  of  Schoolfield  in 
Pittsylvania  County,  and  the  town  of 
Front  Royal  In  Warren  County,  Va.,  are 
added  to  the  regulated  area.  The  area 
in  Warwick  County,  Va.,  has  been 
slightly  increased  and  described  as  the 
magisterial  district  of  Newport,  which 
includes  the  Camp  Stuart  locality  here¬ 
tofore  imder  regulation.  An  addition 
to  the  West  Virginia  area  was  made  by 
the  inclusion  of  the  magisterial  district 
of  Lincoln,  Tyler  County,  and  the  town 
of  Paden  City,  in  Tyler  and  Wetzel 
Counties. 

Areas  from  which  the  movement  of 
fruits  and  vegetables  is  regulated 
(§  301.48-5)  have  been  further  extended 
to  include  additional  election  districts 
and  towns  in  Anne  Arundel  and  Balti¬ 
more  Counties,  Md.,  and  Berks,  Cumber¬ 
land,  Lehigh,  Northampton  and  York 
Counties,  Pa.  Charlottesville,  Va.,  is 
now  included  with  Toledo,  Ohio,  and 
Winchester,  Va.,  as  isolated  regulated 
points  to  which  fruit  and  vegetable  ship¬ 
ments  via  refrigerator  car  or  motortruck 
may  move  only  under  certification. 

Soil-free  rooted  cuttings  and  fresh  ma¬ 
nure  have  been  added  to  the  list  of  ex¬ 
empted  articles,  and  the  special  labeling 
requirements  previously  prescribed  for 
containers  of  certain  exempted  articles 
have  been  removed. 

Restrictions  on  the  movement  of  cut 
flowers  are  now  confined  to  shipments 
moving  from  the  heavily  infested  area 
interstate  to  points  outside  the  regulated 
areas.  This  heavily  infested  area 
(§  301.48-5)  is  that  from  which  the 
movement  of  fruits  and  vegetables  is  also 
restricted.  This  will  relieve  shippers  of 
cut  flowers  located  within  the  regulated 
area,  but  outside  the  heavily  infested 
portion,  from  the  necessity  of  obtaining 
certiflcation  for  their  shipments. 

Minor  changes  have  been  made  in 
§  301.48-6  relating  to  the  maintenance  of 
a  classifled  status  at  an  infested  nursery 
or  greenhouse. 


^Revision  of  Regulations  Effective  March 
24.  1942. 


Authorization  for  the  issuance  of  per¬ 
mits  for  the  movement  via  motortruck 
of  all  restricted  articles  from  a  regulated 
area  through  a  nonregulated  area  to  an¬ 
other  regulated  area  has  been  restored. 

This  revision  supersedes  the  rules  and 
regulations  supplemental  to  the  revision 
of  Notice  of  Quarantine  No.  48,  which 
became  effective  February  12,  1941,  as 
amended  by  administrative  instructions 
(B.EJP.Q.  513),  effective  April  21, 1941. 

Summary 

Unless  a  certificate  has  been  issued, 
these  regulations,  as  now  revised,  pro- 
•  hibit  the  interstate  movement  between 
June  15  and  October  15  (between  June  1 
and  October  15  in  the  case  of  Accomac 
and  Northampton  Counties,  Va.)  of  all 
fruits  and  vegetables  by  refrigerator  car 
or  motortruck,  and  cut  flowers  by  any 
mode  of  transportation,  from  the  Dis¬ 
trict  of  Columbia,  the  State  of  Delaware, 
i  and  parts  of  Maryland,  New  Jersey, 
Pennsylvania,  and  Virginia,  as  defined 
In  §  301.48-5,  to  or  through  points  outside 
the  regulated  areas  as  defined  in  §  301.- 
48-3. 

Also  restricted  in  the  regulations  is  the 
interstate  movement  of  plants,  sand,  soil, 
earth,  peat,  compost,  and  manure  from 
any  part  of  the  regulated  areas  to  or 
through  any  outside  point  throughout 
the  year  unless  a  Federal  permit  or  cer¬ 
tificate  has  been  obtained.  For  details 
and  exceptions  see  §§  301.48-6  and  7. 

Included  in  the  regulated  areas  are  the 
District  of  Columbia,  the  entire  States  of 
Connecticut,  Delaware,  Massachusetts, 
New  Jersey,  and  Rhode  Island,  and  parts 
of  Maine,  Maryland,  New  Hampshire, 
New  York,  Ohio,  Pennsylvania,  Vermont, 
Virginia,  and  West  Virginia,  as  described 
in  §  301.48-3. 

These  regulations  also  specify  the  con¬ 
ditions  governing  the  protection  of  re¬ 
stricted  articles  from  infestation  while  in 
transit  (§  301.48-8),  require  thorough 
cleaning  of  vehicles,  containers,  and  re¬ 
frigerator  cars  which  have  been  used 
in  transporting  restricted  products 
(§§  301.48-5  and  13),  and  provide  other 
safeguards  and  conditions,  as  specified  in 
the  regulations. 

To  obtain  permits  and  certificates, 
address  the  Bureau  of  Entomology  and 
Plant  Quarantine,  266  Glenwood  Avenue, 
Bloomfield.  N.  J.,  or  the  nearest  branch 
office  listed  in  the  appendix. 

Determination  of  the  Secretary  of 
Agriculture 

The  Secretary  of  Agriculture,  having 
determined  that  it  was  necessary  to 
quarantine  the  States  of  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia  and  West  Virginia, 
and  the  District  of  Columbia,  to  prevent 
the  spread  of  the  Japanese  beetle  (Po- 
pillia  japonica  Newm.) ,  a  dangerous  in¬ 
sect  new  to  and  not  theretofore  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States,  and  hav¬ 
ing  given  the  public  hearing  required  by 
law,  promulgated  the  thirteenth  revision 
of  Notice  of  Quarantine  301.48,  part  301, 
chapter  m,  title  7,  Code  of  Federal  Regu¬ 
lations,  and  rules  and  regulations  supple¬ 


mental  thereto,  governing  the  movement 
of  (1)  fruits  and  vegetables;  (2)  nursery, 
ornamental,  and  greenhouse  stock,  and 
other  plants;  and  (3)  sand,  soil,  earth, 
peat,  compost,  and  manure,  from  any  of 
the  above-named  States  or  the  District 
of  Columbia,  into  or  through  any  other 
State  or  Territory  or  District  of  the 
United  States,  §§  301.48-1  to  14,  inclu¬ 
sive,  part  301,  chapter  III,  title  7,  Code 
of  Federal  Regulations  [B.E.P.Q.— 48, 
effective  on  and  after  February  12, 1941]. 

I  have  determined  that  it  is  necessary 
to  revise  the  aforesaid  rulec  and  regula¬ 
tions  for  the  purpose  of  extending  the 
regulated  areas  owing  to  the  discovery  of 
substantial  infestations  of  the  Japanese 
beetle  in  additional  sections,  and  to 
make  other  modifications. 

Order  of  the  Secretary  of  Agriculture 

Pursuant  to  the  authority  conferred 
upon  the  Secretary  of  Agriculture  by 
section  8  of  the  Plant  Quarantine  Act  of 
August  20,  1912,  as  amended  (7  U.S.C. 
161),  the  subpart  entitled  “Japanese 
Beetle”  of  part  301,  chapter  m,  title  7, 
Code  of  Federal  Regulations  [B.EP.Q. — 
Q.  48,  as  revised]  is  hereby  revised  effec¬ 
tive  March  24,  1942,  to  read  as  follows: 

SUBPART — JAPANESE  BEETLE 

Quarantine 

§  301.48  Notice  cf  quarantine.  Under 
the  authority  conferred  by  section  8  of 
the  Plant  Quarantine  Act  of  August  20, 
1912,  as  amended  (7  U.S.C.  161),  I  do 
quarantine  the  States  of  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  and  West  Virginia, 
and  the  District  of  Columbia,  to  prevent 
the  spread  of  the  Japanese  beetle.  Here¬ 
after  (1)  fruits  and  vegetables;  (2)  nurs¬ 
ery,  ornamental,  and  greenhouse  stock, 
and  other  plants;  and  (3)  sand,  soil, 
earth,  peat,  compost,  and  manure,  shall 
not  be  shipped,  offered  for  shipment  to  a 
common  carrier,  received  for  transporta¬ 
tion  or  transported  by  a  common  carrier, 
or  carried,  transported,  moved,  or  al¬ 
lowed  to  be  moved  from  any  of  said 
quarantined  States  or  District  into  or 
through  any  other  State  or  Territory 
or  District  of  the  United  States  in  man¬ 
ner  or  method  or  under  conditions  other 
than  those  prescribed  in  the  rules  and 
regulations  hereinafter  made  and  amend¬ 
ments  thereto:  Provided,  That  the  re¬ 
strictions  of  this  quarantine  and  of  the 
rules  and  regulations  supplemental 
thereto  may  be  limited  to  the  areas  in  a 
quarantined  State  now,  or  which  may 
hereafter  be,  designated  by  the  Secretary 
of  Agriculture  as  regulated  areas  when, 
in  the  judgment  of  the  Secretary  of 
Agriculture,  the  enforcement  of  the 
aforesaid  rules  and  regulations  as  to  such 
regulated  areas  shall  be  adequate  to  pre¬ 
vent  the  spread  of  the  Japanese  beetle: 
Provided  further.  That  such  limitations 
shall  be  conditioned  upon  the  said  State 
providing  for  and  enforcing  such  control 
measures  with  respect  to  such  regulated 
areas  as,  in  the  judgment  of  the  Secre¬ 
tary  of  Agriculture,  shall  be  deemed  £wie- 
quate  to  prevent  the  spread  of  the  Japa¬ 
nese  beetle  therefrom  to  other  parts  of 
the  State:  And  provided  further.  That 
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certain  articles  classed  as  restricted 
herein  may,  because  of  the  nature  of 
their  growth  or  production  or  their  man¬ 
ufactured  or  processed  condition,  be  ex¬ 
empted  by  administrative  instructions 
issued  by  the  Chief  of  the  Bureau  of  En¬ 
tomology  and  Plant  Quarantine  when,  in 
his  judgment,  such  articles  are  consid¬ 
ered  innocuous  as  carriers  of  infestation : 
And  vrovided  further.  That  whenever, 
in  any  year,  the  Chief  of  the  Bureau 
of  Entomology  and  Plant  Quarantine 
shall  find  that  facts  exist  as  to  the  pest 
risk  involved  in  the  movement  of  one  or 
more  of  the  articles  to  which  the  regu¬ 
lations  supplemental  hereto  apply,  mak¬ 
ing  it  safe  to  modify,  by  making  less 
stringent,  the  restrictions  contained  in 
any  such  regulations,  he  shall  set  forth 
and  publish  such  finding  In  administra¬ 
tive  instructions,  specifying  the  manner 
in  which  the  applicable  regulation  should 
be  made  less  stringent,  whereupon  such 
modification  shall  become  effective,  for 
such  period  and  for  such  regulated  area 
or  portion  thereof  as  shall  be  specified 
in  said  administrative  instructions,  and 
every  reasonable  effort  shall  be  made  to 
give  publicity  to  such  administrative 
Instructions  throughout  the  affected 
areas.* 

*!§  301.48  to  301.48-14,  Inclusive,  Issued 
under  the  authority  contained  In  sec.  8,  39 
Stat.  1165,  44  Stat.  250;  7  U.S.C.  161. 

Meaning  of  Terms 

§  301.48-1  Definitions.  For  the  pur¬ 
pose  of  these  regulations  the  following 
words,  names,  and  terms  shall  be  con¬ 
strued,  respectively,  to  mean: 

(a)  Japanese  beetle.  The  insect 
known  as  the  Japanese  beetle  iPopillia 
japonica  Newm.) ,  in  any  stage  of  devel¬ 
opment. 

(b)  Infested,  infestation.  The  terms 
“infested,”  “infestation,”  and  the  like,  re¬ 
late  to  Infestation  with  the  Japanese 
beetle. 

(c)  Quarantined  area.  Any  State  or 
District  quarantined  by  the  Secretary  of 
Agriculture  to  prevent  the  spread  of  the 
Japanese  beetle. 

(d)  Regulated  area.  Any  area  in  a 
quarantined  State  or  District  which  is 
now,  or  which  may  hereafter  be,  desig¬ 
nated  as  such  by  the  Secretary  of  Agri¬ 
culture  in  accordance  with  the  provisos 
of  §  301.48,  as  revised. 

(e)  Fruits  and  vegetables.  For  the 
list  of  restricted  fruits  and  vegetables  see 
§  301.48-5. 

(f)  Nursery  and  ornamental  stock. 
Nursery,  ornamental,  and  greenhouse 
stock,  and  all  other  plants,  plant  roots, 
cut  flowers,  or  other  portions  of  plants. 

(g)  Sand,  soil,  earth,  peat,  compost, 
and  manure.  Sand,  soil,  earth,  peat, 
compost,  or  manure  of  any  kind  and  as 
to  either  bulk  movement  or  in  connection 
with  farm  products  or  nursery  and  orna¬ 
mental  stock. 

(h)  Certified  sand,  soil,  earth,  peat, 
compost,  and  manure.  Sand,  soil,  earth, 
peat,  compost,  or  manure  determined  by 
the  inspector  as  uninfested  and  so  certi¬ 
fied. 

(i)  Certified  greenhouse.  A  green¬ 
house  or  similar  establishment  which  has 
complied  to  the  satisfaction  of  the  in¬ 


spector  with  the  conditions  imposed  in 
§  301.48-6.  This  term  may  apply  also 
to  potting  beds,  heeling-in  areas,  hot¬ 
beds,  coldframes,  or  similar  plots  or  to 
storage  houses,  packing  sheds,  or  stores 
treated  or  otherwise  safeguarded  in 
manner  and  method  satisfactory  to  the 
inspector. 

(j)  Inspector.  An  inspector  of  the 
United  States  Department  of  Agricul¬ 
ture. 

(k)  Moved  interstate.  Shipped,  of¬ 
fered  for  shipment  to  a  common  carrier, 
received  for  transportation  or  trans¬ 
ported  by  a  common  carrier,  or  carried, 
transported,  moved  or  allowed  to  be 
moved  from  one  State  or  Territory  or 
District  of  the  United  States  into  or 
through  any  other  State  or  Territory  or 
District. 

(l)  Certificate.  A  valid  form  evidenc¬ 
ing  compliance  with  the  requirements  of 
these  regulations  as  to  movement  of  re¬ 
stricted  articles  to  points  outside  the 
regulated  areas. 

(m)  Permit.  A  valid  form  authoriz¬ 
ing  movement  of  restricted  articles  from 
a  regulated  area  to  a  restricted  destina¬ 
tion  in  a  separate  regulated  area.* 

Limitation  of  Restrictions 

§  301.48-2  Limitation  of  restrictions 
to  regulated  areas.  Conditioned  upon 
the  compliance  on  the  part  of  the  State 
concerned  with  the  provisos  to  §  301.48, 
the  restrictions  provided  in  these  regu¬ 
lations  on  the  interstate  movement  of 
plants  and  plant  products  and  other  ar¬ 
ticles  enumerated  in  said  §  301.48  will  be 
limited  to  such  movement  from  the  areas 
In  such  State  now  or  hereafter  desig¬ 
nated  by  the  Secretary  of  Agriculture  as 
regulated  areas.* 

Areas  Under  Regulation 

§  301.48-3  Regulated  areas.  In  ac¬ 
cordance  with  the  provisos  to  §  301.48, 
the  Secretary  of  Agriculture  designates 
as  regulated  areas  for  the  purpose  of 
these  regulations  the  States,  District, 
counties,  townships,  towns,  cities,  elec¬ 
tion  districts,  and  magisterial  districts 
listed  below,  including  all  cities,  towns, 
boroughs,  or  other  political  subdivisions 
within  their  limits: 

Connecticut.  The  entire  State. 

Delaware.  The  entire  State. 

District  of  Columbia.  The  entire  Dis¬ 
trict. 

Maine.  County  of  York;  towns  of  Au¬ 
burn  and  Lewiston,  In  Androscoggin 
County:  towns  of  Cape  Elizabeth,  Gor¬ 
ham,  Gray,  New  Gloucester,  Raymond, 
Scarboro,  Standish,  and  the  cities  of 
Portland,  South  Portland,  Westbrook, 
and  Windham,  in  Cumberland  County; 
the  city  of  Waterville,  in  Kennebec 
County;  and  the  city  of  Brewer,  in  Pe¬ 
nobscot  County. 

Maryland.  Counties  of  Baltimore, 
Caroline,  Carroll,  Cecil,  Frederick,  Har¬ 
ford,  Howard,  Kent,  Montgomery,  Prince 
Georges,  Queen  Annes,  Somerset,  Talbot, 
Wicomico,  and  Worcester;  the  city  of 
Baltimore;  the  city  of  Cumberland,  the 
town  of  Prostburg,  and  election  districts 
Nos.  4,  6,  6,  7,  8,  11,  12,  13,  14,  22,  23, 
24,  26,  28,  29,  81  and  32,  in  Allegany 


County;  the  city  of  Annapolis,  and  elec¬ 
tion  districts  Nos.  2,  3,  4  and  5  in  Anne 
Arundel  County;  election  districts  of  La 
Plata  (No.  1),  Pomonkey  (No.  7),  and 
White  Plains  (No.  6) ,  in  Charles  County; 
election  districts  of  Cambridge  (No.  7), 
Church  Creek  (No.  9) ,  East  New  Market 
(No.  2),  Fork  (No.  1),  Hurlock  (No.  15). 
Vienna  (No.  3),  and  Williamsburg  (No. 
12),  in  Dorchester  County;  all  of  Wash¬ 
ington  County  except  the  election  dis¬ 
tricts  of  Hancock  (No.  5)  and  Indian 
Spring  (No.  15). 

Massachusetts.  The  entire  State. 

New  Hampshire.  Counties  of  Belknap, 
Cheshire,  Hillsboro,  Merrimack,  Rocking¬ 
ham,  Strafford,  and  Sullivan;  towns  of 
Brookfield,  Eaton,  ECangham,  Freedom, 
Madison,  Moultonboro,  Ossipee,  Sand¬ 
wich,  Tamworth,  Tuftonboro,  Wakefield, 
and  Wolfeboro,  In  Carroll  County;  towns 
of  Alexandria,  Ashland,  Bridgewater, 
Bristol,  Canaan,  Dorchester,  Enfield, 
Grafton,  Groton,  Hanover,  Hebron,  Hol- 
derness,  Lebanon,  .Lyme,  Orange,  and 
Plymouth,  in  Grafton  County. 

New  Jersey.  The  entire  State. 

New  York.  Counties  of  Albany,  Bronx, 
Broome,  Chemung,  Chenango,  Columbia, 
Cortland,  Delaware,  Dutchess,  Pulton, 
Greene,  Kings,  Madison,  Montgomery, 
Nassau,  New  York,  Oneida,  Onondaga, 
Orange,  Otsego,  Putnam,  Queens,  Rens¬ 
selaer,  Richmond,  Rockland,  Saratoga, 
Schenectady,  Schoharie,  Suffolk,  Sullivan, 
Tioga,  Ulster,  Washington,  and  West¬ 
chester;  towns  of  Red  House  and  Sala¬ 
manca,  and  the  city  of  Salamanca,  in 
Cattaraugus  County;  city  of  Auburn  and 
the  towns  of  Fleming,  Owasco,  and  Sen- 
nett,  in  Cayuga  County;  towns  of  Am¬ 
herst,  Cheektowaga,  and  Tonawanda,  and 
the  cities  of  Buffalo  and  Laka wanna,  in 
Erie  County;  towns  of  Columbia,  Danube, 
Fairfield,  Frankfort,  German  Flats,  Her¬ 
kimer,  Litchfield,  Little  Falls,  Manheim, 
Newport,  Salisbury,  Schuyler,  Stark, 
Warren,  and  Winfield,  and  the  city  of 
Little  Palls,  in  Herkimer  County;  town  of 
Watertown  and  city  of  Watertown  in 
Jefferson  County;  town  of  Mount  Morris 
and  village  of  Mount  Morris,  in  Living¬ 
ston  County;  city  of  Rochester,  towns  of 
Brighton  and  Pittsford,  and  village  of 
East  Rochester,  in  Monroe  County;  town 
of  Manchester,  in  Ontario  County;  towns 
of  Catharine,  Cayuta,  Dix,  Hector,  Mon- 
)^our,  and  Reading,  and  the  borough  of 
Watkins  Glen,  in  Schuyler  County;  towns 
of  Caton,  Corning,  Erwin,  Hornby,  and 
Hornellsville,  and  the  cities  of  Corning 
and  Hornell,  in  Steuben  County;  towns 
of  Caroline,  Danby,  Dryden,  Enfield, 
Ithaca,  Newfield,  and  the  city  of  Ithaca, 
in  Tompkins  County;  towns  of  Luzerne 
and  Queensbury  and  the  city  of  Glens 
Palls,  in  Warren  County. 

Ohio.  Counties  of  Melmont,  Carroll, 
Columbiana,  Cuyahoga,  Guernsey,  Harri¬ 
son,  Jefferson,  Mahoning,  Medina,  Port¬ 
age,  Stark,  Summit,  Tuscarawas,  and 
Wayne,  the  city  of  Coshocton,  in  Coshoc¬ 
ton  County;  the  city  of  Columbus,  and 
villages  of  Bexley,  Grandview,  Grandview 
Heights,  Hanford,  Marble  Cliff,  and 
Upper  Arlington,  in  Franklin  County; 
townships  of  Kirtland,  Mentor,  and 
Willoughby,  and  the  villages  of  Kirtland 
Hills,  Lakeline,  Mentor,  Mentor-on-the- 
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Lake,  Waite  HiU,  Wicklifife,  Willoughby, 
and  Willowick,  in  Lake  County;  the 
township  of  Newark  and  City  of  Newark, 
in  Licking  County;  the  city  of  Toledo,  in 
Lucas  County;  the  township  of  Madison 
and  the  city  of  Mansfield,  in  Richland 
County;  townships  of  Bazetta,  Brace- 
ville,  Brookfield,  Champion,  Fowler* 
Hartford,  Howland,  Hubbard,  Liberty, 
Lordstown,  Newton,  Southington,  War¬ 
ren,  Weathersfleld,  and  Vienna,  the 
cities  of  Niles  and  Warren,  and  the 
villages  of  Cortland,  Girard,  Hubbard, 
McDonald,  Newton  Palls,  and  Orange¬ 
ville,  in  Trumbull  County. 

Pennsylvania.  The  entire  State  ex¬ 
cept  the  townships  of  Athens,  Beaver, 
Bloomfield,  Cambridge,  Conneaut,  Cusse- 
wago.  East  Fairfield,  East  Fallowfield, 
East  Mead,  Fairfield,  Greenwood,  Hay- 
field,  North  Shenango,  Pine,  Randolph, 
Richmond,  Rockdale,  Sadsbury,  South 
Shenango,  Spring,  Steuben,  Summerhill, 
Summit,  Troy,  Union,  Venango,  Vernon, 
Wayne,  West  Fallowfield,  West  Mead, 
West  Shenango,  and  Woodcock,  the 
boroughs  of  Blooming  Valley,  Cambridge 
Springs,  Cochranton,  Conneaut  Lake, 
Conneautville,  Geneva,  Linesville,  Saeg- 
erstown,  Springboro,  Townville,  Venango, 
and  Woodcock,  in  Crawford  County;  the 
townships  of  Amity,  Conneaut,  Elk  Creek, 
Pairview,  Franklin,  Girard,  Greene, 
Greenfield,  Harborcreek,  Lawrence  Park, 
Le  Boeuf,  McKean,  North  East,  Spring- 
field,  Summit,  Union,  Venango,  Wash¬ 
ington.  and  Waterford,  and  the  boroughs 
of  Albion.  Cranesville,  East  Springfield, 
Edinboro,  Pairview,  Girard,  Middleboro, 
Mill  Village,  North  East,  North  Girard, 
Platea,  Union  City,  Waterford,  Watts- 
burg,  and  WesleyviUe,  in  Erie  County; 
the  townships  of  Deer  Creek,  Delaware, 
Pairview,  French  Creek,  Greene,  Hemp- 
field,  Lake,  Mill  Creek,  New  Vernon,  Otter 
Creek,  Perry,  Pymatuning,  Salem,  Sandy 
Creek.  Sandy  Lake,  South  Pymatuning, 
Sugar  Grove,  and  West  Salem,  and  the 
boroughs  of  Clarksville,  Predonia,  Green¬ 
ville,  Jamestown,  New  Lebanon,  Sandy 
Lake.  Sheakleyville,  and  Stoneboro,  in 
Mercer  County. 

Rhode  Island.  The  entire  State. 

Vermont.  Counties  of  Bennington, 
Rutland,  Windham,  and  Windsor;  and 
the  town  of  Burlington,  in  Chittenden 
County. 

Virginia.  Counties  of  Accomac,  Ar¬ 
lington,  Culpeper,  Elizabeth  City,  Fair¬ 
fax,  Fauquier,  Henrico,  Loudoun.  Nor¬ 
folk,  Northampton.  Prince  William, 
Princess  Anne,  and  Stafford;  magisterial 
districts  of  Bermuda,  Dale,  Manchester, 
and  Matoaca,  in  Chesterfield  County; 
town  of  Emporia,  in  Greensville  County; 
magisterial  district  of  Sleepy  Hole,  in 
Nansemond  County;  village  of  School- 
field,  in  Pittsylvania  County;  magiste¬ 
rial  distrtcts  of  Hampton,  Jackson,  and 
Wakefield,  in  Rappahannock  County; 
magisterial  district  of  Courtland,  in 
Spotsylvania  County;  town  of  Front 
Royal,  in  Warren  County;  magisterial 
district  of  Newport,  in  Warwick  County; 
magisterial  district  of  Washington,  in 
Westmoreland  County;  and  the  cities  of 
Alexandria.  CharlottsvUle,  Danville, 
Fredericksburg,  Hampton,  Newport 
News,  Norfolk,  Petersburg,  Portsmouth, 


Richmond,  South  Norfolk,  Suffolk,  and 
Winchester. 

West  Virginia.  Counties  of  Brooke, 
Hancock,  Harrison,  Jefferson,  Marion, 
Monongalia,  Ohio,  and  Taylor;  magis¬ 
terial  districts  of  Arden,  Palling  Waters, 
Hedgesville,  and  Opequon  and  the  city 
of  Martinsburg,  in  Berkeley  County;  the 
city  of  Charleston,  in  Kanawha  County; 
magisterial  districts  of  Sand  Hill,  Union. 
Washington,  and  Webster,  in  Marshall 
County;  town  of  Keyser  and  magisterial 
district  of  Frankfort,  in  Mineral  County; 
magisterial  district  of  Lincoln,  in  Tyler 
County;  town  of  Paden  City,  in  Tyler  and 
Wetzel  Counties;  and  the  city  of  Park¬ 
ersburg,  and  magisterial  districts  of  Lu- 
beck  and  Tygart,  in  Wood  County.* 

Changes  in  Regulated  Areas 

§  301.48-4  Extension  or  reduction  of 
regulated  areas.  The  regulated  areas 
designated  in  §  301.48-3  may  be  ex¬ 
tended  or  reduced  as  may  be  found  ad¬ 
visable  by  the  Secretary  of  Agriculture. 
Due  notice  of  any  extension  or  reduction 
and  the  areas  affected  thereby  will  be 
given  in  writing  to  the  transportation 
companies  doing  business  in  or  through 
the  States  in  which  such  areas  are  lo¬ 
cated  and  by  publication  in  one  or  more 
newspapers  selected  by  the  Secretary  of 
Agriculture  within  the  States  in  which 
the  areas  affected  are  located.* 

Movement  of  Fruits  and  Vegetables 

§  301.48-5  Restrictions  on  the  move¬ 
ment  of  fruits  and  vegetables — (a)  Con¬ 
trol  of  movement.  (1)  Unless  a  certifi¬ 
cate  shall  have  been  issued  therefor,  by 
an  inspector,  except  as  provided  in  subdi¬ 
visions  (i)  to  (iv) ,  inclusive,  of  this  sec¬ 
tion,  no  fruits  or  vegetables  of  any  kind 
shall  be  moved  interstate  via  refrigerator 
car  or  motortruck  from  Emy  of  the  areas 
listed  below  to  or  through  any  point 
outside  the  regulated  areas; 

Delaware.  The  entire  State. 

District  of  Columbia.  The  entire  Dis¬ 
trict. 

Maryland.  Counties  of  Baltimore,  Ce¬ 
cil,  Harford,  Kent,  Queen  Annes,  Som¬ 
erset,  and  Worcester;  election  districts 
Nos.  3,  4  and  5,  in  Anne  Arundel  County; 
the  city  of  Baltimore;  all  of  Caroline 
County  except  election  districts  of  Ameri¬ 
can  Corners  (No.  8),  and  Hillsboro  (No. 

6)  ;  election  districts  of  Cambridge  (No. 

7) ,  East  New  Market  (No.  2),  Hurlock 
(No.  15) ,  and  Williamsburg  (No.  12) ,  in 
Dorchester  County;  election  districts  of 
Elk  Ridge  (No.  1),  and  Ellicott  City  (No. 
2),  in  Howard  County;  election  districts 
of  Camden  (No.  13),  Delmar  (No.  11), 
Dennis  (No.  6),  Pruitland  (No.  16),  Nut¬ 
ters  (No.  8),  Parsons  (No.  5),  Pittsburg 
(No.  4),  Salisbury  (No.  9),  Trappe  (No. 
7),  and  Willard  (No.  14),  and  the  town 
of  Salisbury,  in  Wicomico  County. 

New  Jersey.  Counties  of  Atlantic,  Bur¬ 
lington,  Camden,  Cape  May,  Cumber¬ 
land,  Essex,  Gloucester,  Hudson,  Hunter¬ 
don,  Mercer,  Middlesex,  Monmouth, 
Ocean,  Salem,  Somerset,  and  Union; 
townships  of  Lodi,  Lyndhurst,  Overpeck, 
Rochelle  Park,  Saddle  River,  and  Tea- 
neck,  the  cities  of  Englewood,  Garfield, 


and  Hackensack,  and  the  boroughs  of 
Bogota,  Carlstadt,  Cliffside  Park,  East 
Paterson,  East  Rutherford,  Edgewater, 
Englewood  Cliffs,  Fair  Lawn,  Pairview, 
Port  Lee,  Glenn  Rock,  Hasbrouck 
Heights,  Leonia,  Little  Ferry,  Lodi,  May- 
wood,  Moonachie,  North  Arlington,  Pali¬ 
sades  Park,  Ridgefield,  Rutherford,  Tet- 
erboro,  Wallington,  and  Wood  Ridge,  in 
Bergen  County;  townships  of  Chatham, 
Chester,  Denville,  East  Hanover,  Hanover, 
Harding,  Menham,  Morris,  Morristown, 
Parslppany-Troy  Hills,  Passaic,  Ran¬ 
dolph,  and  Washington,  and  the  bor¬ 
oughs  of  Chatham,  Plorham  Park,,  Madi¬ 
son,  Mendham,  and  Morris  Plains,  in 
Morris  County;  township  of  Little  Falls, 
the  cities  of  Clifton,  Passaic,  Paterson, 
and  the  boroughs  of  Haledon,  Hawthorne, 
North  Haledon,  Prospect  Park,  Totowa, 
and  West  Paterson,  in  Passaic  County; 
townships  of  Franklin,  Greenwich,  Lo- 
patcong,  Mansfield,  Phillipsburg,  Po- 
patcong,  and  Washington,  and  the  bor¬ 
oughs  of  Alpha  and  Washington,  in  War¬ 
ren  County. 

Pennsylvania.  Counties  of  Bucks, 
Chester,  Delaware,  Lancaster,  Mont¬ 
gomery,  and  Philadelphia;  all  of  Berks 
County  except  the  townships  of  Albany, 
Bethel,  Centre,  Greenwich,  Jefferson, 
Marlon,  North  Heidelberg,  Penn,  Parry, 
Tilden,  Tulpehocken,  Upper  Bern,  Upper 
Tulpehocken,  and  Windsor,  and  the 
boroughs  of  Bernville,  Centreport,  Ham¬ 
burg,  Lenhartsville,  Shoemakersville, 
Strausstown,  and  West  Leesport;  town¬ 
ships  of  Lower  Allen  and  Upper  Allen, 
and  boroughs  of  Lemoyne,  Mechanics- 
burg,  and  New  Cumberland,  in  Cumber¬ 
land  County;  townships  of  Londonderry, 
Lower  Paxton,  Lower  Swatara,  Susque¬ 
hanna,  and  Swatara,  the  city  of  Harris¬ 
burg,  and  the  boroughs  of  Highspire, 
Middletown,  Paxtang,  Penbrook,  Royal- 
ton,  and  Steelton,  in  Dauphin  County;  all 
of  Lehigh  County  except  the  townships 
of  Heidelberg,  Lowhill,  Lynn,  Washing¬ 
ton,  and  Weisenberg,  and  borough  of 
Slatington;  all  of  Northampton  County 
except  the  townships  of  Bushkill,  Lehigh, 
Moore,  Plainfield,  Upper  Mount  Bethel, 
and  Washington,  and  boroughs  of 
Bangor,  Chapman,  East  Bangor,  Pen 
Argyl,  Portland,  Roseto,  Stockertown, 
Walnutport,  and  Wind  Gap;  and  the 
townships  of  Chanceford,  Conewago, 
East  Hopewell,  East  Manchester,  Fair- 
view,  Fawn,  Hellam,  Hopewell,  Lower 
Chanceford,  Lower  Windsor,  Manchester, 
Newberry,  Peach  Bottom,  and  Springets- 
bury,  the  city  of  York,  and  the  boroughs 
of  Cross  Roads,  Delta,  East  Prospect, 
Fawn  Grove,  Goldsboro,  Hallam,  Lewis- 
berry,  Manchester,  Mount  Wolf,  North 
York,  Stewartstown,  Wrightsville,  York- 
ana,  and  York  Haven  in  York  County. 

Virginia.  Counties  of  Accomac, 
Arlington,  and  Northampton. 

Provided,  That  shipments  of  fruits  and 
vegetables  moving  interstate  from  the 
area  specified  in  paragraph  (a)  (1)  of 
this  section  to  other  points  in  the  regu¬ 
lated  area  and  subsequently  diverted  to 
points  outside  the  regulated  area,  shall 
be  regarded  as  direct  shipments  from  the 
point  of  origin.  As  such  they  require 
certification: 
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Provided  further.  That  the  Chief  of 
the  Bureau  of  Entomology  and  Plant 
Quarantine  may  by  administrative  in¬ 
structions  extend  or  reduce  the  areas 
specified  in  this  section  when  in  his  judg- 
-  ment  such  action  is  considered  ad¬ 
visable. 

(i)  No  restrictions  are  placed  on  the 
interstate  movement  of  fruits  and  vege¬ 
tables  between  October  16  and  June  14, 
Inclusive,  except  that  in  the  case  of 
movement  interstate  from  the  following 
areas,  the  exemption  applies  only  during 
the  period  from  October  16  to  May  31, 
inclusive: 

Virginia.  The  counties  of  Accomac 
and  Northampton. 

(ii)  No  certificate  or  permit  will  be 
required  for  the  interstate  movement  of 
fruits  and  vegetables  when  transported 
by  a  common  carrier  on  a  through  bill 
of  lading  either  from  a  point  outside 
the  area  designated  in  this  section 
through  that  area  to  another  outside 
point,  or  from  the  area  designated  in 
this  section  through  a  nonregulated  area 
to  another  regulated  area,  except  that  a 
certificate  is  required  for  Interstate  move¬ 
ment  from  the  area  specified  in  para¬ 
graph  (a)  (1)  of  this  section  to  Toledo, 
Ohio,  and  Charlottesville  and  Winchester, 
Va. 

(iii)  No  restrictions  are  placed  on  the 
Interstate  movement  of  fruits  and  vege¬ 
tables  when  they  shall  have  been  manu¬ 
factured  or  processed  in  such  a  manner 
that  in  the  judgment  of  the  inspector 
no  infestation  could  be  transmitted. 

(iv)  No  restrictions  are  placed  on  the 
interstate  movement  of  fruits  and  vege¬ 
tables  from  the  area  listed  in  paragraph 
(a)  (1)  of  this  section  to  the  remainder 
of  the  regulated  area,  other  than  as  speci¬ 
fied  in  subdivision  (ii)  of  this  paragraph. 

(b)  Conditions  of  certification. — Cer¬ 
tificates  may  be  Issued  for  the  interstate 
movement  of  fruits  and  vegetables  be¬ 
tween  June  15  and  October  15,  inclusive 
(or  between  June  1  and  October  15,  In¬ 
clusive,  when  consigned  from  Accomac 
County  or  Northampton  County,  Va.) 
under  one  of  the  following  conditions: 

(1)  When  the  fruits  and  vegetables 
moving  by  motortruck  have  actually  been 
inspected  by  the  United  States  Depart¬ 
ment  of  Agriculture  and  found  free  from 
infestation.  The  number  of  inspection 
points  for  such  certification  will  be  lim¬ 
ited  and  their  location  determined  by 
shipping  needs  and  further  conditioned 
on  the  establishment  at  such  points  of 
provisions  satisfactory  to  the  inspector 
for  the  handling  and  safeguarding  of 
such  shipments  during  inspection.  Such 
inspection  may  be  discontinued  and  cer¬ 
tification  withheld  by  the  inspector  dur¬ 
ing  periods  of  general  or  unusual  flight 
of  the  beetles. 

(2)  When  the  fruits  and  vegetables 
have  been  handled  or  treated  under  the 
obsei^'ation  of  an  inspector  in  manner 
and  by  method  to  free  them  from  any 
Infestation. 

(3)  When  the  fruits  and  vegetables 
have  originated  outside  the  areas  desig¬ 
nated  in  this  section,  and  are  to  be  re¬ 
shipped  directly  from  freight  yards, 


transfer  points,  or  unloading  docks 
within  such  areas,  under  provisions  sat¬ 
isfactory  to  the  inspector  for  safeguard¬ 
ing  of  such  shipments  pending  certifica¬ 
tion  and  reshipment.  Certificates  on 
this  basis  will  be  issued  without  inspec¬ 
tion  only  in  cases  where,  in  the  judgment 
of  the  inspector,  the  shipments  con¬ 
cerned  have  not  been  exposed  to  infesta¬ 
tion  while  within  such  freight  yards, 
transfer  points,  or  unloading  docks. 

(4)  When  the  fruits  and  vegetables 
were  grown  in  districts  where  the  fact 
has  been  established  to  the  satisfaction 
of  the  inspector  that  no  infestation  ex¬ 
ists  and  are  to  be  shipped  directly  from 
the  farms  where  grown  to  points  outside 
the  areas  designated  in  paragraph  (a) 
(1)  of  this  section,  or  are  shipped  from 
Infested  districts  where  the  fact  has 
been  established  to  the  satisfaction  of 
the  inspector  that  the  Japanese  beetle 
has  not  begun  or  has  ceased  its  flight. 

(5)  When  the  fruits  and  vegetables 
moving  via  refrigerator  car  from  the 
area  designated  in  this  section  have  been 
inspected  and  loaded  in  a  manner  to 
prevent  infestation,  in  a  refrigerator  car 
with  closed  or  adequately  screened  doors 
and  hatches,  which  car  prior  to  loading 
has  been  determined  by  an  inspector  as 
fumigated  or  thoroughly  swept  and 
cleaned  by  the  common  carrier  in  a 
manner  to  rid  it  of  infestation.  During 
the  interval  between  fumigation  or 
cleaning  and  loading,  such  refrigerator 
car  must  be  tightly  closed  and  sealed. 
(For  further  requirement's  on  the  clean¬ 
ing  of  refrigerator  cars,  see  §  301.48-13.) 

(6)  When  the  fruits  and  vegetables 
moving  via  refrigerator  car  from  the 
area  designated  in  this  section  have  been 
fumigated  in  the  car,  when  deemed  nec¬ 
essary  in  the  judgment  of  the  inspector, 
and  when  the  doors  and  hatches  of  the 
car  have  been  tightly  closed  or  ade¬ 
quately  screened  under  the  supervision 
of  an  inspector.* 

Movement  of  Nursery  and  Ornamental 
Stock 

§  301.48-6  Restrictions  on  the  move¬ 
ment  of  nursery  and  ornamental  stock. 
(a)  Control  of  movement.  Nursery  and 
ornamental  stock  as  defined  in  §  301.48-1 
shall  not  be  moved  interstate  from  the 
regulated  areas  to  or  through  any  point 
outside  thereof,  unless  a  certificate  or 
permit  shall  have  been  issued  therefor 
by  the  inspector  except  as  follows: 

(1)  The  following  articles,  because  of 
their  growth  or  production,  or  their  man¬ 
ufactured  or  processed  condition,  are 
considered  innocuous  as  carriers  of  in¬ 
festation  and  are,  therefore,  exempt 
from  the  requirements  of  certification. 

(i)  True  bulbs,  corms,  and  tubers, 
when  dormant,  except  for  storage 
growth,  and  when  free  from  soil;  and 
single  dahlia  tubers  or  small  dahlia  root 
divisions  when  free  from  stems,  cavities, 
and  soil.  Dahlia  tubers,  other  than 
single  tubers  or  small  root  divisions 
meeting  these  conditions,  require  cer¬ 
tification. 

(ii)  Cut  orchids;  orchid  plants  when 
growing  exclusively  in  Osmunda  fiber; 
Osmunda  fiber,  Osmundine,  or  orchid 


peat  {Osmunda  cinnamomea  and  O. 
claytoniana) . 

(iii)  (a)  Floral  designs  or  '‘set  pieces,” 
including  wreaths,  sprays,  casket  covers 
and  all  formal  florists’  designs;  bouquets 
and  cut  flowers  not  so  prepared  are  not 
exempted;  (b)  trailing  arbutus,  or  May¬ 
flower  (Epigaea  repens),  when  free  from 
soil,  and  when  shipped  during  the  period 
between  October  16  and  June  14,  in¬ 
clusive. 

(iv)  (a)  Herbarium  specimens,  when 
dried,  pressed,  and  treated;  (b)  mush¬ 
room  spawn,  in  brick,  flake,  or  pure  cul¬ 
ture  form. 

(V)  (a)  Sheet  moss  iCalliergon  schri- 
beri  and  Thuridium  recognition);  (b) 
resurrection  plant  or  bird’s-nest  moss 
(Selaginella  lepidophylla) ;  (c)  sphag¬ 
num  moss,  bog  moss,  or  peat  moss 
(Sphagnaceae) ;  (d)  dyed  moss. 

(vi)  Soil-free  dried  roots  incapable  of 
propagation. 

(vii)  Soil-free  rooted  cuttings. 

(2)  No  restrictions  are  placed  on  the 
interstate  movement  of  nursery  and  or¬ 
namental  stock  imported  from  foreign 
countries  when  reshipped  from  the  port 
of  entry  in  the  unopened  original  con¬ 
tainer  and  labeled  as  to  each  container 
with  a  copy  certificate  of  the  country 
from  which  it  was  exported,  a  statement 
of  the  general  nature  and  quantity  of  the 
contents,  the  name  and  address  of  the 
consignee,  and  the  country  and  locality 
where  grown. 

(3)  No  restrictions  are  placed  on  the 
interstate  movement  of  soil-free  aquatic 
plants,  and  of  portions  of  plants  without 
roots  and  free  from  soil,  except  that  a 
certificate  is  required  during  the  period 
June  15  to  October  15,  inclusive  (or  be¬ 
tween  June  1  and  October  15,  inclu¬ 
sive,  when  consigned  from  Accomac 
County  or  Northampton  County,  Va.), 
for  the  movement  of  cut  flowers  from 
the  area  designated  in  §  301.48-5  inter¬ 
state  to  points  outside  the  regulated  areas 
(§  301.48-3). 

(4)  No  certificate  or  permit  will  be  re¬ 
quired  for  the  interstate  movement  of 
nursery  and  ornamental  stock  when 
transported  by  a  common  carrier  on  a 
through  bill  of  lading  either  from  an  area 
not  under  regulation  through  a  regulated 
area,  or  from  a  regulated  area  through  a 
nonregulated  area  to  another  regulated 
area. 

(b)  Conditions  governing  the  issuance 
of  certificates  and  permits.  For  the  pur¬ 
pose  of  certification  of  nursery  and  orna¬ 
mental  stock,  nurseries,  greenhouses,  and 
other  premises  concerned  in  the  move¬ 
ment  of  such  stock  will  be  classified  as 
follows: 

(1)  Class  I.  Nurseries,  greenhouses, 
and  other  premises  concerned  in  the 
movement  of  nursery  and  ornamental 
stock  on  or  within  approximately  500 
feet  of  which  no  infestation  has  been 
found  may  be  classified  as  class  I.  Upon 
compliance  with  the  requirements  of 
paragraph  (b)  (7)  of  this  section  nurs¬ 
ery  and  ornamental  stock  may  be  certi¬ 
fied  by  the  inspector  for  shipment  from 
such  premises  without  further  inspec¬ 
tion,  and  without  meeting  the  safeguards 
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prescribed  sis  a  condition  of  interstate 
shipment  of  plants  originating  in  nurs¬ 
eries  or  greenhouses  of  class  m. 

(2)  Class  III.  (i)  Nurseries,  green¬ 
houses,  and  other  premises  concerned  in 
the  movement  of  nursery  and  orna¬ 
mental  stock  on  which  either  grubs  in 
the  soil  or  one  or  more  beetles  have  been 
found,  will  be  classified  as  class  HI,  pro¬ 
vided  there  are  maintained  on  the  prem¬ 
ises  subdivided  class  I  areas,  certified 
houses,  frames,  or  plots  or  other  certified 
areas.  Such  classification  will  not  be 
granted  to  nurseries,  greenhouses,  and 
other  premises  that  do  not  maintain 
certified  or  subdivided  areas  and  require 
only  infrequent  certification.  Such 
classification  also  may  be  given  to  nurs¬ 
eries,  etc.,  where  one  or  more  beetles  or 
grubs  are  found  in  the  immediate  prox¬ 
imity  (within  approximately  500  feet)  of 
such  nurseries,  etc.,  on  adjacent  prop¬ 
erty  or  properties.  In  the  case  of  nurs¬ 
ery  properties  under  single  ownership 
and  management  but  represented  by 
parcels  of  land  widely  separated,  such 
parcels  may  be  independently  classified 
either  as  class  I  or  class  in  upon  com¬ 
pliance  with  such  conditions  and  safe¬ 
guards  as  shall  be  required  by  the 
inspector.  Similarly,  unit  nursery  prop¬ 
erties,  which  would  otherwise  fall  in 
class  in,  may  be  open  to  subdivision,  for 
the  purpose  of  rating  such  subdivisions 
in  classes  I  or  in,  when  in  the  judg¬ 
ment  of  the  inspector  such  action  is  war¬ 
ranted  by  scanty  infestation  limited  to  a 
portion  of  the  nursery  concerned:  Pro¬ 
vided.  niat  the  subdivision  containing 
the  infestation  shall  be  clearly  marked 
by  boundaries  of  a  permanent  nature 
which  shall  be  approximately  500  feet 
beyond  the  point  where  the  infestation 
occurs. 

(ii)  Upon  compliance  with  paragraphs 
(b)  (3),  (6),  and  (7)  of  this  section,  nurs¬ 
ery  and  ornamental  stock  may  be  certi¬ 
fied  by  the  inspector  for  shipment  from 
such  premises  under  any  one  of  the  fol¬ 
lowing  conditions:  (a)  That  the  roots 
shall  be  treated  by  means  approved  by  the 
Bureau  of  Entomology  and  Plant  Quar¬ 
antine  in  manner  and  by  method  satis¬ 
factory  to  the  inspector;  or  (b)  in  the 
case  of  plants  in  which  the  root  system 
is  such  that  a  thorough  inspection  may 
be  made,  that  the  soil  shall  be  entirely 
removed  from  the  stock  by  shaking  or 
washing;  or  (c)  that  it  shall  be  shown 
by  evidence  satisfactory  to  the  inspector 
that  the  plants  concerned  were  produced 
in  a  certified  greenhouse. 

(3)  Greenhouses  of  class  m  may  be 
certified  upon  compliance  with  all  the 
following  conditions  with  respect  to  the 
greenhouses  themselves  and  to  all  potting 
beds,  heellng-in  aresw;,  hotbeds,  cold- 
frames,  and  similar  plots: 

(1)  Ventilators,  doors,  and  all  other 
openings  in  greenhouses  or  coldframes 
on  premises  in  class  in  shall  be  kept 
screened  in  manner  satisfactory  to  the 
inpector  during  the  period  of  fiight  of 
the  beetle,  namely,  south  of  the  northern 
boundaries  of  Maryland  and  Delaware 
between  June  1  and  October  1,  inclusive, 
or  north  thereof  between  June  15  and 
October  15,  inclusive. 


(ii)  Prior  to  introduction  into  nurs¬ 
eries  or  greenhouses,  sand,  if  contam¬ 
inated  with  vegetable  matter,  soil,  earth, 
peat,  compost,  or  manure  taken  from 
infested  locations  or  which  may  have 
been  exposed  to  infestation,  must  be 
sterilized  or  fumigated  under  the  direc¬ 
tion  and  supervision  of,  and  in  manner 
and  by  method  satisfactory  to  the  in¬ 
spector.  If  such  sand,  soil,  earth,  peat, 
compost,  or  manure  is  not  to  be  imme¬ 
diately  used  in  such  greenhouses,  it  must 
be  protected  from  possible  infestation  in 
manner  and  by  method  satisfactory  to 
the  inspector. 

(iii)  All  potted  plants  placed  in  cer¬ 
tified  greenhouses  of  class  m  and  all 
potted  plants  to  be  certified  for  inter¬ 
state  movement  therefrom  (a)  shall  be 
potted  in  certified  soil;  (b)  shall,  if  grown 
outdoors  south  of  the  northern  bound¬ 
aries  of  Maryland  and  Delaware  at  any 
time  between  June  1  and  October  1,  in¬ 
clusive,  or  north  thereof  at  any  time  be¬ 
tween  June  15  and  October  15,  inclusive, 
be  kept  in  screened  frames  while  out¬ 
doors;  (c)  shall,  if  grown  outdoors  dur¬ 
ing  any  part  of  the  year,  be  placed  in 
beds  in  which  the  soil  or  other  material 
shall  have  been  treated  in  manner  and 
by  method  approved  by  the  Bureau  of 
Entomology  and  Plant  Quarantine  to 
eliminate  infestation;  and  id)  shall  com¬ 
ply  with  such  other  safeguards  as  may 
be  required  by  the  inspector. 

(4)  Cut  fiowers  may  be  certified  for 
movement  either  (i)  when  they  have  been 
inspected  by  an  inspector  and  found  free 
from  infestation,  or  (ii)  when  they  have 
been  grown  on  a  class  I  establishment 
or  in  a  certified  greenhouse  of  class  III 
and  are  transported  under  such  safe¬ 
guards  as  will  in  the  judgment  of  the 
inspector  prevent  infestation.  (See  also 
paragraph  (a)  (3)  of  this  section.) 

(5)  Nursery  and  ornamental  stock 
originating  on  or  moved  from  unclassified 
premises  may  be  certified  by  the  inspec¬ 
tor  under  either  one  of  the  following 
conditions:  (i)  That  the  soil  shall  be 
entirely  removed  from  the  stock,  or  (ii) 
that  the  roots  shall  be  treated  by  means 
approved  by  the  Bureau  of  Entomology 
and  Plant  Quarantine  in  manner  and  by 
method  satisfactory  to  the  inspector,  or 
(iil)  that  it  shall  be  shown  by  evidence 
satisfactory  to  the  inspector  that  the  ac¬ 
companying  soil  was  obtained  at  such 
points  and  under  such  conditions  that 
in  his  judgment  no  infestation  could 
exist  therein. 

(6)  Nurserymen,  florists,  dealers,  and 
others,  in  order  to  maintain  a  class  in 
status,  shall  report  immediately  on  forms 
provided  for  that  purpose  all  their  sales 
or  shipments  of  nursery  and  ornamental 
stock,  sand,  if  contaminated  with  vege¬ 
table  matter,  soil,  earth,  peat,  compost, 
and  manure  both  to  points  outside  the 
regulated  areas  and  to  other  classified 
nurseries  or  greenhouses  within  the  regu¬ 
lated  area.  Certification  may  be  denied 
to  any  person  who  has  omitted  to  make 
the  report  required  by  this  section,  and 
such  denial  of  certification  shall  con¬ 
tinue  until  the  information  so  omitted 
has  been  supplied. 

(7)  Nurserymen,  florists,  dealers,  and 
others,  in  order  to  maintain  a  class  I 


status,  or  to  maintain  in  a  class  HI  es¬ 
tablishment,  a  class  I  subdivision,  a  cer- 
tifled  plot,  or  a  certifled  greenhouse,  (i) 
shall  restrict  their  purchases  or  receipts 
of  nursery  and  ornamental  stock,  sand, 
if  contaminated  with  vegetable  matter, 
soil,  earth,  peat,  compost,  and  manure, 
secured  within  the  regulated  area  and 
intended  for  use  on  class  I  or  certifled 
premises,  to  articles  which  have  been 
certifled  under  these  regulations  as  to 
each  such  article  and  the  said  certiflcate 
shall  accompany  the  article  when  moved; 
(ii)  shall  obtain  approval  of  the  inspec¬ 
tor  before  such  articles  are  received  on 
class  I  or  certifled  premises  or  are  taken 
into  certifled  greenhouses  ;  (iii)  shEdl  re¬ 
port  immediately  in  writing  all  pur¬ 
chases  or  receipts  of  such  articles  se¬ 
cured  from  within  the  regulated  area  for 
use  on  such  premises;  and  (Iv)  shall  also 
report  immediately  on  forms  provided 
for  that  purpose  all  their  sales  or  ship¬ 
ments  of  such  articles  both  to  points 
outside  the  regulated  areas  and  to  other 
classified  nurseries  or  greenhouses  within 
the  regulated  areas.  Certiflcation  may 
be  denied  to  any  person  who  has  omitted 
to  make  the  report  or  reports  required 
by  this  section,  and  such  denial  of  cer¬ 
tification  shall  continue  until  the  in¬ 
formation  so  omitted  has  been  supplied. 

(8)  Nursery  and  ornamental  stock  im¬ 
ported  from  foreign  countries  and  not 
reshipped  from  the  port  of  entry  in  the 
unopened  original  container  may  be  cer¬ 
tifled  for  movement  under  these  regula¬ 
tions  when  such  stock  has  been  inspected 
by  an  inspector  and  found  free  from  in¬ 
festation. 

(9)  Nursery  and  ornamental  stock 
originating  outside  the  regulated  areas 
and  certified  stock  originating  in  classi¬ 
fied  nurseries  or  greenhouses  may  be 
certified  for  reshipment  from  premises 
other  than  those  on  which  they  origi¬ 
nated,  under  provisions  satisfactory  to 
the  inspector  for  the  safeguarding  of 
such  stock  from  infestation  at  the  point 
of  reshipment  and  en  route  and  when 
found  advisable  by  the  Inspector  after 
reinspection  and  determination  of  free¬ 
dom  from  infestation.* 

Movement  of  Soil  and  Similar  Materials 

§  301.48-7  Restrictions  on  the  move¬ 
ment  of  sand,  soil,  earth,  peat,  compost, 
and  manure — (a)  Control  of  movement. 
Sand,  soil,  earth,  peat,  compost,  and  ma¬ 
nure  shall  not  be  moved  Interstate  from 
any  point  in  the  regulated  areas  to  or 
through  any  point  outside  thereof  unless 
a  certificate  or  permit  shall  have  been 
issued  therefor  by  the  inspector,  except 
as  follows: 

(1)  No  restrictions  are  placed  on  the 
interstate  movement  of  (i)  fresh  ma¬ 
nure;  (ii)  sand  and  clay  when  free  from 
vegetable  matter;  (iii)  greensand  marl; 
and  (iv)  such  other  sands  and  clays  as 
have  been  treated  or  processed  and  sub¬ 
sequently  handled  in  such  manner  that 
in  the  judgment  of  the  inspector  no  Jap¬ 
anese  beetle  could  exist  therein. 

(2)  No  restrictions  are  placed  on  the 
interstate  movement  of  manure,  peat, 
compost,  or  humus  (i)  when  dehydrated, 
shredded,  ground,  pulverized,  or  com¬ 
pressed,  or  (ii)  when  treated  with  crude 
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petroleum  or  any  other  product  having 
high  potency  as  an  insecticide. 

(3)  No  restrictions  are  placed  on  the 
interstate  movement  of  sand,  soil,  earth, 
peat,  compost,  and  manure  imported 
from  foreign  countries  when  reshipped 
from  the  port  of  entry  in  the  unopened 
original  container  and  labeled  as  to  eacn 
container  with  the  country  of  origin,  and 
when  the  shipment  is  further  protected 
in  manner  or  method  satisfactory  to  the 
inspector. 

(4)  No  certificate  will  be  required  for 
the  interstate  movement  of  sand,  soil, 
earth,  peat,  compost,  and  manure  when 
transported  by  a  common  carrier  on  a 
through  bill  of  lading  either  from  an  area 
not  under  regulation  through  a  regulated 
area,  or  from  a  regulated  area  through  ] 
a  nonregulated  area  to  another  regulated 
area. 

(b)  Conditions  of  certification.  Cer¬ 
tificates  for  the  movement  of  restricted 
sand,  soil,  earth,  peat,  compost,  and  ma¬ 
nure  may  be  issued  under  any  one  of  the 
following  conditions: 

( 1 )  When  the  articles  to  be  moved  have 
originated  in  districts  included  in  the 
regulated  area,  but  in  which  neither 
beetles  nor  grubs  in  soil  have  been  found. 

(2)  When  the  material  consists  of 
mined,  dredged,  or  other  similar  mate¬ 
rials,  and  it  has  been  determined  by 
an  inspector  that  no  infestation  could 
exist  therein. 

(3)  When  the  material  has  been  re¬ 
moved,  under  the  supervision  of  an  in¬ 
spector,  from  a  depth  of  more  than  12 
Inches  below  the  surface  of  the  ground 
and  either  (i)  is  to  be  moved  between 
October  16  and  June  14,  inclusive,  or  (ii) 
is  loaded  and  shipped  at  points  where 
it  has  been  determined  by  an  inspector 
that  no  general  infestation  of  adult 
beetles  exists,  or  (iii)  when  the  cars  and 
loading  operations  are  protected  by 
screening  under  the  direction  of  and  in 
manner  and  by  method  satisfactory  to 
the  inspector. 

(4)  When  the  material  has  been  fumi¬ 
gated  with  carbon  disulfide  or  otherwise 
treated  under  the  supervision  of  and  in 
manner  and  by  method  satisfactory  to 
the  inspector.  Such  fumigation  or  treat¬ 
ment  will  be  required  as  a  condition  of 
certification  of  all  restricted  sand,  soil, 
earth,  peat,  compost,  and  manure,  except 
such  as  is  loaded  and  shipped  in  compli¬ 
ance  with  subparagraphs  (1),  (2),  or  (3) 
of  this  paragraph.* 

Protection  of  Articles  in  Transit 

§  301.48-8  Conditions  governing  the 
protection  of  restricted  articles  from  in¬ 
festation  while  in  transit.  Fruits  and 
vegetables,  nursery  and  ornamental 
stock,  and  sand,  soil,  earth,  peat,  com¬ 
post,  and  manure,  moving  interstate  from 
or  through  the  regulated  areas  to  points 
outside  thereof  between  June  15,  and  Oc¬ 
tober  15,  inclusive,  shall  at  all  times  while 
they  are  in  the  regulated  areas  be 
screened,  covered,  or  otherwise  protected 
in  manner  or  method  satisfactory  to  the 
inspector  for  safeguarding  the  articles 
from  infestation. 

Trucks  or  other  road  vehicles  trans¬ 
porting  restricted  articles  may  be  sealed 
by  the  inspector  at  the  point  of  inspec- 
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tion,  and  all  such  seals  shall  remain  in¬ 
tact  as  long  as  the  vehicle  is  en  route 
within  the  regulated  area.* 

Marking  and  Certification 

§  301.48-9  Marking  and  certification 
a  condition  of  interstate  transportation. 

(a)  Every  box,  basket,  or  other  container 
of  restricted  articles  listed  in  §§  301.48-5, 

6,  and  7  shall  be  plainly  marked  with  the 
name  and  address  of  the  consignor  and 
the  name  and  address  of  the  consignee, 
and  shall  have  securely  attached  to  the 
outside  thereof  a  valid  certificate  or  per¬ 
mit  issued  in  compliance  with  these  regu¬ 
lations.  In  the  case  of  lot  shipments  by 
freight,  one  certificate  attached  to  one  of 
the  containers  and  another  certificate  at¬ 
tached  to  the  waybill  will  be  sufllcient. 

(b)  In  the  case  of  bulk  carload  ship¬ 
ments  by  rail,  the  certificate  shall  ac¬ 
company  the  waybill,  conductor’s  mani¬ 
fest,  memorandum,  or  bill  of  lading 
pertaining  to  such  shipment,  and  in  ad¬ 
dition  each  car  shall  have  securely  at¬ 
tached  to  the  outside  thereof  a  placard 
showing  the  number  of  the  certificate 
or  certificates  accompanying  the  waybill. 

(c)  In  the  case  of  shipment  by  road 
vehicle,  the  certificates  shall  accompany 
the  vehicle. 

(d)  Certificates  shall  be  surrendered  to 
the  consignee  upon  delivery  of  the  ship¬ 
ment.* 

Procedure  for  Applicants 

§  301.48-10  General  conditions  gov¬ 
erning  inspection  and  issuance  of  cer¬ 
tificates  and  permits,  (a)  Persons  in¬ 
tending  to  move  interstate  any  of  the 
articles  the  movement  of  which  is  re¬ 
stricted  in  §§  301.48-5,  6,  and  7,  shall 
make  application  for  inspection  and  cer¬ 
tification  as  far  as  possible  in  advance 
of  the  probable  date  of  shipment,  speci¬ 
fying  in  the  application  the  article  and 
quantity  to  be  shlpped,^  method  of  ship¬ 
ment,  name  and  address  of  the  consignor, 
and  name  and  address  of  the  consignee. 

(b)  Applicants  for  inspection  will  be 
required  to  assemble  the  articles  at  such 
points  as  the  inspector  shall  designate 
and  so  to  place  them  that  inspection  may 
readily  be  made;  if  not  so  placed.  Inspec¬ 
tion  may  be  refused.  All  cl  irges  for 
storage,  cartage,  and  labor  incident  to 
inspection,  other  than  the  services  of  the 
inspector,  shall  be  paid  by  the  shipper. 

(c)  Certificates  and  permits  shall  be 
used  in  connection  with  the  transporta¬ 
tion  of  only  those  articles  intended  to 
be  covered  thereby. 

(d)  Where  the  apparent  absolute 
freedom  from  Infestation  of  any  of  the 
articles  enumerated  cannot  be  deter¬ 
mined  by  the  inspector,  certification  will 
be  refused. 

(e)  Permits  may  be  issued  for  the  in¬ 
terstate  movement  of  restricted  articles 
by  truck  or  other  road  vehicle  from  a 
regulated  area  through  a  nonregulated 
area  to  another  regulated  area,  except 
for  the  movement  of  fruits  and  vegeta¬ 
bles  as  specified  in  paragraph  (a)  (1)  (ii) 
of  §  301.48-5.* 

Certificates  May  Be  Canceled 

§  301.48-11  Cancelation  of  certificates. 
Certificates  issued  under  these  regula¬ 
tions  may  be  withdrawn  or  canceled  by 


the  Inspector  and  further  certification 
refused,  either  for  any  failure  of  com¬ 
pliance  with  the  conditions  of  these  regu¬ 
lations  or  violation  of  them,  or  whenever 
in  the  judgment  of  the  Inspector  the  fur¬ 
ther  use  of  such  certificates  might  result 
in  the  dissemination  of  infestation.* 

Shipments  Inspected  en  Route 

§  301.48-12  Inspection  in  transit.  Any 
car,  vehicle,  basket,  box,  or  other  con¬ 
tainer  moved  interstate  or  offered  to  a 
common  carrier  for  shipment  interstate, 
which  contains  or  which  the  Inspector 
has  probable  cause  to  believe  contains 
either  infestations,  infested  articles,  or 
articles  the  movement  of  which  is  re¬ 
stricted  by  these  regulations,  shall  be 
subject  to  inspection  by  an  inspector  at 
any  time  or  place,  and  when  actually 
found  to  Involve  danger  of  dissemination 
of  Japanese  beetle  to  unlnfested  locali¬ 
ties,  measures  to  eliminate  infestation 
may  be  required  as  a  condition  of  fur¬ 
ther  transportation  or  delivery.* 

Cleaning  of  Vehicles 

§  301.48-13  Thorough  cleaning  re¬ 
quired  of  trucks,  wagons,  cars,  boats,  and 
other  vehicles  and  containers  before 
moving  interstate.  Trucks,  wagons,  cars, 
boats,  and  other  vehicles  and  containers 
which  have  been  used  in  transporting 
any  article  covered  by  these  regulations 
within  the  regulated  areas  shall  not 
thereafter  be  moved  interstate  until  they 
have  been  thoroughly  swept  and  cleaned 
by  the  carrier  at  a  point  within  the  regu¬ 
lated  area.  Refrigerator  cars  originat¬ 
ing  in  the  area  designated  in  §  301.48-5 
into  which  fruits  or  vegetables  are  to  be 
loaded  for  interstate  movement  from  any 
regulated  area  shall  be  thoroughly  swept 
or  cleaned  or  fumigated  prior  to  loading 
as  may  be  required  by  the  inspector.* 

Articles  for  Experimental  and  Scientific 

Purposes 

§  301.48-14  Shipments  for  experi¬ 
mental  and  scientific  purposes.  Articles 
subject  to  restriction  in  these  regulations 
may  be  moved  interstate  for  experi¬ 
mental  or  scientific  purposes,  on  such 
conditions  and  under  such  safeguards  as 
may  be  prescribed  by  the  Bureau  of  En¬ 
tomology  and  Plant  Quarantine.  The 
container  of  articles  so  moved  shall  bear, 
securely  attached  to  the  outside  thereof, 
an  identifying  tag  from  the  Bureau  of 
Entomology  and  Plant  Quarantine  show¬ 
ing  compliance  with  such  conditions.* 

Done  at  Washington,  D.  C.,  this  20th 
day  of  March  1942. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agricul¬ 
ture. 

[SEAL]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

APPENDIX 

Penalties 

The  Plant  Quarantine  Act  of  August 
20,  1912,  as  amended  (7  U.S.C.  161), 
provides  that  no  person  shall  ship  or  offer 
for  shipment  to  any  common  carrier,  nor 
shall  any  common  carrier  receive  for 
transportation  or  transport,  nor  shall 
any  person  carry  or  transport  from  any 
quarantined  State  or  Territory  or  District 


2208 


FEDERAL  REGISTER,  Tuesday,  March  24,  1942 


of  the  United  States,  or  from  any  quaran¬ 
tined  portion  thereof,  into  or  through 
any  other  State  or  Territory  or  District, 
any  class  of  nursery  stock  or  any  other 
class  of  plants,  fruits,  vegetables,  roots, 
bulbs,  seeds  •  *  •  or  any  other  ar¬ 
ticle  •  *  *  specified  in  the  notice  of 

quarantine  *  •  •  in  manner  or 

method  or  under  conditions  other  than 
those  prescribed  by  the  Secretary  of  Ag¬ 
riculture.  It  also  provides  that  any  per¬ 
son  who  shall  violate  any  of  the  provi¬ 
sions  of  this  act,  or  who  shall  forge, 
counterfeit,  alter,  deface,  or  destroy  any 
certificate  provided  for  in  this  act  or  in 
the  regulations  of  the  Secretary  of  Agri¬ 
culture  shall  be  deemed  guilty  of  a  mis¬ 
demeanor  and  shall,  upon  conviction 
thereof,  be  punished  by  a  fine  not  ex¬ 
ceeding  $500,  or  by  imprisonment  not 
exceeding  1  year,  or  both  such  fine  and 
imprisonment,  in  the  discretion  of  the 
court. 

State  and  Federal  Inspection 

Certain  of  the  quarantined  States  have 
promulgated  or  are  about  to  promulgate 
quarantine  regulations  restricting  intra¬ 
state  movement  supplemental  to  the  Fed¬ 
eral  quarantine.  These  State  regulations 
are  enforced  in  cooperation  with  the 
Pedertd  authorities.  Copies  of  either  the 
Federal  or  State  quarantine  orders  may 
be  obtained  by  addressing  the  United 
States  Department  of  Agriculture,  266 
Glenwood  Avenue,  Bloomfield,  N.  J. 

Subsidiary  offices  are  maintained  at  the 
following  locations: 

Connecticut:  Agricultural  Experiment 

Station,  123  Huntington  Street,  New 

Haven,  Conn. 

Delaware:  Room  210,  New  Post  Office 

Building,  Dover,  Del, 

Maryland: 

2  Sherwood  Avenue,  Ehkesville,  Md. 

Washington  County  Annex  Building, 
Hagerstown,  Md. 

Room  205,  New  Post  Office  Building, 
Main  Street,  Salisbury,  Md. 
Massachusetts:  144  Moody  Street,  Wal¬ 
tham,  Mass. 

New  Jersey: 

Kotler  Building,  Main  and  High 
Streets,  Glassboro,  N.  J. 

P.  O.  Box  1,  Trenton,  N.  J.,  or  Yard- 
vllle  Road,  White  Horse,  N.  J. 

New  York: 

Room  838, 641  Washington  Street,  New 
York,  N.  Y. 

Room  200, 2507  James  Street,  Syracuse, 
N.  Y. 

Ohio:  21065  Euclid  Avenue,  Euclid,  Ohio. 
Pennsylvania: 

Room  303,  Post  Office  Building,  Harris¬ 
burg,  Pa. 

6905  Torresdale  Avenue,  Philadelphia, 
Pa. 

Room  438-K,  New  Post  Office  Building, 
Pittsburgh,  Pa. 

Virginia : 

Room  217,  New  Federal  Building, 
Granby  Street  and  Brambleton  Ave¬ 
nue,  Norfolk,  Va. 

17  North  Boulevard,  Richmond,  Va. 
West  Virginia:  245  West  Philadelphia 

Avenue,  Bridgeport,  W.  Va. 

Arrangements  may  be  made  for  in¬ 
spection  and  certification  of  shipments 
from  the  District  of  Columbia  by  calling 


Republic  4142,  branch  2598,  inspection 
house  of  the  Bureau  of  Entomology  and 
Plant  Quarantine,  224  Twelfth  Street 
SW.,  Washington,  D.  C. 

General  Offices  of  States  Cooperating 

Department  of  Entomology,  Agricul¬ 
tural  Experiment  Station,  New  Haven, 
Conn. 

Board  of  Agriculture,  Dover,  Del. 

State  horticulturist,  Augusta,  Maine. 

Department  of  Entomology,  University 
of  Maryland,  College  Park,  Md. 

Division  of  Plant  Pest  Control,  De¬ 
partment  of  Agriculture,  Statehouse, 
Boston,  Mass. 

Deputy  commissioner.  Department  of 
Agriculture,  Durham,  N.  H. 

Bureau  of  Plant  Industry,  Depart¬ 
ment  of  Agriculture,  Trenton,  N.  J. 

Bureau  of  Plant  Industry,  Department 
of  Agriculture  and  Markets,  Albany, 
N.  Y. 

Division  of  Plant  Industry,  Depart¬ 
ment  of  Agriculture,  Columbus,  Ohio. 

Bureau  of  Plant  Industry,  Department 
of  Agriculture,  Harrisburg,  Pa. 

Bureau  of  Entomology,  Department  of 
Agriculture,  Statehouse,  Providence,  R.  I. 

Entomologist,  Department  of  Agricul¬ 
ture,  Montpelier,  Vt. 

Division  of  Plant  Industry,  De¬ 
partment  of  Agriculture  and  Immigra¬ 
tion,  Richmond,  Va. 

State  entomologist.  Department  of 
Agriculture,  Charleston,  W.  Va. 

[F.  R.  Doc.  42-2510;  Filed.  March  23.  1042; 

11:57  a.  m.] 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Bureau  of  Animal  Industry 
[Amendment  16  to  B.  A.  I.  Order  276] 

Part  101 — General  Provisions  and  Rules 
OF  Practice 

Part  118 — Hog-Cholera  Virus 
Part  119 — Anti-Hog-Cholera  Virus 
MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  authority  conferred 
upon  the^cretary  of  Agriculture  by  sec¬ 
tion  2  of  the  act  of  Congress  approved 
February  2.  1903  (32  Stat.  792;  21  U.S.C. 
Ill) ,  and  by  the  act  of  Congress  approved 
March  4, 1913  (37  Stat.  832-833;  21  U.S.C. 
151-158),  and  in  order  better  to  effectu¬ 
ate  the  purposes  of  these  acts.  Title  9, 
Code  of  Federal  Regulations,  Parts  101- 
121  [B.A.I.  Order  276,  August  18,  1922], 
'as  amended,  is  hereby  further  amended 
as  follows; 

(1)  By  adding  to  §  101.1  [sec.  1,  reg.  1] 
a  paragraph  reading  as  follows: 

§  101.1  Definitions. 

***** 

(u)  Twenty-four  hours.  Time  elaps¬ 
ing  between  any  regular  working  hour  of 
one  day  and  any  regular  working  hour 
of  the  following  day.  [Par.  22] 

(2)  By  revoking  §  118.17  [par.  1,  sec.  3. 
reg.  18],  and  substituting  in  lieu  thereof 
the  following  section: 


§  118.17  Simultaneous  virus  pigs;  re¬ 
quirements.  For  use  in  the  production 
of  simultaneous  virus,  licensed  establish¬ 
ments  shall  inoculate  young  non-immune 
pigs  of  good  quality  with  at  least  2  cubic 
centimeters  each  of  highly  virulent  virus. 
Such  pigs  when  inoculated  shall  weigh 
not  less  than  40  pounds,  nor  more  than 
125  pounds. 

(3)  By  revoking  paragraph  (b)  of 
§  119.36  [Rule  D,  par.  2,  sec.  5,  reg.  19], 
as  amended,  and  substituting  in  lieu 
thereof  the  following: 

§  119.36  Rules  for  disposing  of  tested 
anti-hog-cholera  serum. 

•  •  *  •  * 

(b)  Test:  conditions  under  which  to  he 
declared  satisfactory  for  potency.'*  A 
serum  test  will  be  declared  “sati^actory 
for  potency”  when  at  least  two  of  the  con¬ 
trol  pigs  react  as  described  in  paragraph 
(a>  and  any  one  of  the  following  condi¬ 
tions  obtains: 

(1)  When  all  the  serum-treated  pigs 
remain  well  throughout  the  test  period. 

(2)  When  one  or  more  of  the  serum- 
treated  pigs  become  visibly  sick  after  the 
time  of  inoculation  and  all  fully  recover 
before  the  test  animals  are  released  by 
a  veterinary  inspector,  as  provided  in 
this  part.  Such  sick  pigs,  however,  will 
not  ^  regarded  as  fully  recovered  until 
they  have  been  in  an  apparently  normal 
condition  for  at  least  three  consecutive 
days. 

This  amendment,  which  for  purpose  of 
Identification  is  designated  Amendment 
16  to  B.A.I.  Order  276,  shall  be  effective 
on  and  after  March  24,  1942. 

Done  at  Washington  this  21st  day  of 
March  1942.  Witness  my  hand  and  the 
seal  of  the  Department  of  Agriculture. 

[seal]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  42-2508;  FUed,  March  23.  1942; 

11:57  a.  m.] 


Chapter  II — Agricultural  Marketing 
Administration 

Part  204 — Posted  Stockyards  and  Live 
Poultry  Markets 

NOTICE  RELATIVE  TO  THE  MUSKINGUM  LIVE¬ 
STOCK  market,  INC.,  ZANESVILLE,  OHIO  ^ 

March  20,  1942. 

Whereas,  The  Muskingum  Livestock 
Market,  Inc.,  was  posted  on  November 
23,  1937,  as  a  stockyard  subject  to  the 
provisions  of  the  Packers  and  Stockyards 
Act,  1921;  and 

Whereas,  it  now  appears  that  The 
Muskingum  Livestock  Market.  Inc.,  is  not 
being  operated  as  a  stockyard  within  the 
meaning  of  that  term  as  defined  in  said 
Act: 

Now,  therefore,  notice  is  hereby  given 
that  The  Muskingum  Livestock  Market, 


-  ^  Modifies  list  posted  stockyards  9  CFR 
204.1. 
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Inc.,  no  longer  comes  within  the  forego¬ 
ing  definition  and  the  provisions  of  Title 
m  of  said  Act. 

Robert  H.  Shields, 
Assistant  to  the  Secretary 
of  Agriculture,* 

[F.  R.  Doc.  42-2438;  FUed,  March  20.  1942; 
3:59  p.  m.j 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 
[Regulations,  Serial  Number  210] 

Part  04 — Airplane  Airworthiness 

SPECIAL  REGXTLATION,  AUTHORIZING  ADMINIS¬ 
TRATOR  TO  PERAUT  AN  AIR  CARRIER  TO 

EXCEED  GROSS  WEIGHT  LIMITATIONS 

NECESSITATED  BT  WAR 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  14th  day  of  March,  1942. 

The  Civil  Aeronautics  Board  finding 
that  its  action  herein  is  necessary  to  the 
successful  prosecution  of  the  war  effort 
and  acting  pursuant  to  the  Civil  Aero¬ 
nautics  Act  of  1938,  particularly  sections 
205  (a),  601  (a)  and  604  thereof,  makes 
and  promulgates  the  following  special 
regulation: 

Notwithstanding  any  provisions  of  the 
Civil  Air  Regulations  to  the  contrary, 
the  Administrator  may  in  his  discretion 
in  particular  instances  permit  an  air  car¬ 
rier  when  engaged  in  overseas  or  foreign 
air  transportation,  other  than  foreign  air 
transportation  between  any  place  in  the 
United  States  and  a  place  in  the  Domin¬ 
ion  of  Canada,  to  exceed  the  gross  weight 
limitations  now  specified  in  its  air  car¬ 
rier  operating  certificate  and  in  the  air¬ 
worthiness  certificates  of  its  aircraft: 
Provided,  That  in  any  such  instance  the 
transportation  of  all  cargo  and  passen¬ 
gers  is  necessary  to  the  prosecution  of 
the  war  effort  or  the  preservation  of 
life. 

By  the  Civil  Aeronautics  Board. 

[  SEAL  ]  Darwin  Charles  Brown, 

Secretary. 

[F.  R.  Doc.  42-2453;  Filed,  March  21,  1942; 

10:23  a.  m.] 


[Amendment  No.  5  of  Part  285] 

Part  285 — Rules  of  Practice 

OBJECTION  TO  THE  PUBLIC  DISCLOSURE  OF 
INFORMATION 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  16th  day  of  March,  1942. 

The  Civil  Aeronautics  Board,  acting 
pursuant  to  the  Civil  Aeronautics  Act 
of  1933,  as  amended,  particularly  sections 
205  (a)  and  1104  thereof,  and  finding 
that  its  action  is  desirable  in  the  public 
interest  and  is  necessary  to  carry  out 
the  provisions  of,  and  to  exercise  and 


•  Acting  pursuant  to  authority  delegated  by 
the  Secretary  of  Agriculture  under  the  Act 
of  AprU  4,  1940  (54  Stat.  81;  6  FB.  5192). 


perform  its  powers  and  duties  imder  said 
Act,  hereby  makes  and  promulgates  the 
following  regulation: 

Effective  March  26,  1942,  Part  285  of 
the  Economic  Regulations  is  amended  by 
adding  thereto  §  285.12  [Rule  121  to  read 
as  follows: 

§  285.12  Objection  to  public  disclosure 
of  information — (a)  Information  con¬ 
tained  in  paper  to  be  filed.  Any  person 
who  objects  to  the  public  disclosure  of 
any  information  contained  in  any  paper 
filed  in  any  proceeding,  or  in  any  appli¬ 
cation,  report,  or  other  document  filed 
pursuant  to  the  provisions  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  or 
any  rule,  regulation,  or  order  of  the 
Board  thereunder,  shall  segregate,  or  re¬ 
quest  the  segregation  of,  such  informa¬ 
tion  into  a  separate  paper  and  shall  file 
it,  or  request  that  it  be  filed,  with  the 
examiner  or  the  person  conducting  the 
hearing  or  proceeding,  as  the  case  may 
be,  or  with  the  person  with  whom  said 
application,  report,  or  document  is  re¬ 
quired  to  be  filed,  separately  in  a  sealed 
envelope,  bearing  the  caption  of  the  en¬ 
closed  paper  and  the  notation  “Confiden¬ 
tial  Information”.  At  the  time  of  filing 
such  paper,  or,  when  the  objection  is 
made  by  a  person  not  himself  filing  the 
paper,  application,  report  or  other  docu¬ 
ment,  within  five  days  after  the  filing  of 
such  paper,  the  objecting  party  shall  file 
a  motion  to  withhold  the  information 
from  public  disclosure,  in  accordance 
with  the  procedure  outlined  in  paragraph 
(d)  of  this  section,  except  as  hereinafter 
provided  in  paragraph  (c).  Notwith¬ 
standing  any  other  provision  of  this  sec¬ 
tion,  copies  of  the  filed  paper  and  of  the 
motion  need  not  be  served  upon  any 
other  party  unless  so  ordered  by  the 
Board. 

(b)  Information  contained  in  oral  tes¬ 
timony.  Any  person  who  objects  to  the 
public  disclosure  of  any  Information 
sought  to  be  elicited  from  a  witness  or 
deponent  on  oral  examination  shall, 
before  such  information  is  disclosed, 
make  his  objection  known.  Upon  such 
objection  duly  made,  the  witness  or  de¬ 
ponent  shall  be  compelled  to  disclose 
such  information  only  in  the  presence  of 
the  examiner  or  the  person  before  whom 
the  deposition  is  being  taken,  as  the  case 
may  be,  the  oflBcial  stenographer  and  one 
attorney  for  and  one  lay  representa¬ 
tive  of  each  party,  (unless  the  objection 
to  disclosure  specifies  that  certain  of 
the  parties  shall  not  be  present,  in  which 
case  the  examiner  or  person  before  whbm 
the  deposition  is  being  taken,  as  the  case 
may  be,  shall  designate  the  persons  who 
may  be  present  when  the  information  is 
recorded),  and  after  all  present  have 
been  sworn  to  secrecy.  Ihe  transcript 
of  testimony  containing  such  informa¬ 
tion  shall  be  segregated  and  filed  in  a 
sealed  envelope,  bearing  the  title  and 
docket  number  of  the  proceeding,  and 
the  notation  “Confidential  Testimony 
Given  By  (name  of  witness  or  depo¬ 
nent)  .”  Within  five  days  after  such  tes¬ 
timony  is  given,  the  objecting  person 
shall  file  a  motion,  except  as  hereinafter 
provided  in  paragraph  (c),  in  accord¬ 
ance  with  the  procedure  outlined  in 


paragraph  (d)  of  this  section,  to  with¬ 
hold  the  information  from  public  dis¬ 
closure.  Notwithstanding  any  other 
provision  of  this  section,  copies  of  the 
segregated  portion  of  the  transcript  and 
of  the  motion  need  not  be  served  upon 
any  other  party  unless  so  ordered  by  the 
Board. 

(c)  Objection  by  governmental  de¬ 
partments  or  representatives  thereof. 
In  the  case  of  objection  to  the  public  dis¬ 
closure  of  any  information  filed  by  or 
elicited  from  any  governmental  depart¬ 
ment,  or  representative  thereof,  under 
paragraphs  (a)  or  (b)  of  this  section, 
the  department,  or  person  representing 
said  department,  making  such  objection 
shall  be  exempted  from  the  provisions 
of  paragraphs  (a),  (b),  and  (d)  of  this 
section  in  so  far  as  said  subsections  re¬ 
quire  the  filing  of  a  written  objection  to 
such  disclosure.  However,  any  depart¬ 
ment,  or  person  representing  said  de¬ 
partment,  if  it  so  desires,  may  file  a 
memorandum  setting  forth  the  reasons 
on  the  basis  of  which  it  is  claimed  that  a 
public  disclosure  of  the  information 
should  not  be  made.  If  such  a  memo¬ 
randum  is  submitted,  it  shall  be  filed 
and  handled  as  is  provided  by  this  Rule 
of  Practice  in  the  case  of  a  motion  to 
withhold  information  from  public  dis¬ 
closure. 

(d)  Form  of  motion  to  withhold  in¬ 
formation  from  public  disclosure.  Sub¬ 
ject  to  the  exception  of  paragraph  (c), 
no  information  covered  by  paragraphs 
(a)  and  (b)  of  this  section  need  be  with¬ 
held  from  public  disclosure  unless  writ¬ 
ten  objection  to  such  disclosure  is  filed 
with  the  Board  in  accordance  with  the 
following  procedure: 

(1)  The  motion  shall  be  headed  with 
the  title  and  docket  number  of  the  pro¬ 
ceeding  and  shall  be  signed  and  verified 
by  the  objecting  person,  any  duly  author¬ 
ized  officer  or  agent  thereof,  or  by  counsel 
representing  such  person  in  the  proceed¬ 
ing. 

(2)  The  motion  shall  Include  (i)  a  de¬ 
scription  of  the  information  sought  to  be 
withheld,  sufficient  for  identification  of 
the  same,  and  (ii)  a  full  statement  of 
the  reasons  on  the  basis  of  which  it  is 
claimed  that  a  public  disclosure  of  the 
information  would  adversely  affect  the 
Interests  of  the  objecting  person  and  is 
not  required  in  the  Interest  of  the  public, 
or  that  the  information  is  of  a  secret 
nature  affecting  the  national  defense. 

(3)  Such  motion  shall  be  filed  with  the 
examiner  or  the  person  conducting  the 
hearing  or  proceeding,  as  the  case  may 
be,  or  with  the  person  with  whom  said 
application,  report,  or  document  is  re¬ 
quired  to  be  filed. 

(e)  Motion  referred  to  the  Board. 
The  order  of  the  Board  containing  its 
ruling  upon  each  such  motion  will  specify 
the  extent  to  which,  and  the  conditions 
upon  which,  the  information  may  be  dis¬ 
closed  to  the  parties  and  to  the  public, 
unless,  within  five  days  after  the  date  of 
the  entry  of  the  Board’s  order  with  re¬ 
spect  thereto,  a  petition  is  filed  by  the 
objecting  person  requesting  reconsidera¬ 
tion  by  the  Board,  or  a  written  and  veri¬ 
fied  statement  is  filed  indicating  that  the 
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objecting  person  in  good  faith  intends  to 
seek  judicial  review  of  the  Board’s  order. 

(f)  Objection  in  proceeding  before  the 
Board.  Notwithstanding  any  of  the  pro¬ 
visions  of  any  section  or  subsection  of 
this  Rule  of  Practice,  whenever  the  ob¬ 
jection  to  disclosure  of  information  shall 
have  been  made,  in  the  first  instance, 
before  the  Board  itself,  the  written  mo¬ 
tion  of  objection  contemplated  by  para¬ 
graphs  (a),  (b),  and  (d)  of  this  section 
shall  not  be  necessary,  but  may  be  sub¬ 
mitted  if  the  parties  so  desire  or  if  the 
Board,  in  a  particular  case,  shall  so  di¬ 
rect. 

By  the  Board. 

[seal]  Darwin  Charles  Brown, 

Secretary. 

(F.  R.  Doc.  42-2454;  Piled,  March  21,  1942; 

10:23  a.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 
Chapter  I— Federal  Trade  Commission 
[Docket  No.  4593] 

Part  3 — Dices™  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  INGENUITIES  CORPORATION 
OF  AMERICA,  ET  AL. 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.7 
Aiding,  assisting  and  abetting  unfair  or 
unlawful  act  or  practice:  §  3.55  Furnish¬ 
ing  means  and  instrumentalities  of  mis¬ 
representation  or  deception:  §  3.66  (a7) 
Misbranding  or  mislabeling— Composi¬ 
tion:  §  3.96  (a)  Using  misleading  name — 
Good  s — Composition.  In  connection 
with  the  use  of  or  the  licensing  of  the  use 
of  the  trade-mark  “Silkallo”,  or  the  use 
of  any  other  word  or  words  of  similar  im¬ 
port  or  meaning  indicative  of  silk,  for  use 
in  designating  neckties,  fabrics  or  any 
other  similar  products  offered,  etc.,  in 
commerce,  and  on  the  part  of  respond¬ 
ent  Ingenuities  Corporation  of  America, 
its  officers,  etc.,  and  among  other  things, 
as  in  order  set  forth,  (1)  using  or  author¬ 
izing  the  use  of  the  unqualified  term 
“silk”  or  any  other  term  or  terms  of  sim¬ 
ilar  import  or  meaning  indicative  of  silk 
to  describe  or  designate  any  fabric  or 
product  which  is  not  composed  wholly 
of  silk,  the  product  of  the  cocoon  of  the 
silkworm;  and  (2)  using  or  authorizing 
the  use  of  the  term  “Duo-Silk-AUo”  or 
any  other  term  of  similar  import  or 
meaning  to  describe,  designate  or  refer 
to  any  fabric  or  product  which  is  not 
composed  wholly  of  silk,  the  product  of 
the  cocoon  of  the  silkworm;  prohibited, 
subject  to  the  provision,  however,  as  re¬ 
spects  said  first  prohibition,  that  in  the 
case  of  a  fabric  or  product  composed  in 
part  of  silk  and  in  part  of  materials 
other  than  silk  such  term  or  terms  may 
be  used  as  descriptive  of  the  silk  content 
if  there  are  used  in  immediate  connec¬ 
tion  or  conjunction  therewith  in  letters 
of  at  least  equal  size  and  conspicuousness 
words  truthfully  describing  and  designat¬ 
ing  each  constituent  fiber  thereof.  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 


[Cease  and  desist  order.  Ingenuities  Cor¬ 
poration  of  America,  et  al..  Docket  4593, 
March  13,  19421 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.66 
(a  7)  Misbranding  or  mislabeling — 
Composition:  §  3.71  (a)  Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure — Composition:  §  3.96  (a)  Us¬ 
ing  misleading  name — Goods — Composi¬ 
tion.  In  connection  with  the  offer,  etc., 
in  commerce,  of  neckties  and  other  simi¬ 
lar  merchandise,  and  on  the  part  of  re¬ 
spondents  Goldberg,  Squire,  Lesser  and 
Cohen,  Inc.,  and  T.  P.  McCutcheon  and 
Brother,  Inc.  (licensees  of  respondent  In¬ 
genuities  Corporation  of  America),  and 
on  the  part  of  their  ofifi(?ers,  etc.,  and 
among  other  things,  as  in  order  set  forth, 
(1)  using  the  unqualified  term  “silk”,  or 
any  other  term  or  terms  of  similar  im¬ 
port  or  meaning  indicative  of  silk,  to  de¬ 
scribe  or  designate  any  fabric  or  product 
which  not  composed  wholly  of  silk, 
the  product  of  the  cocoon  of  the  silk¬ 
worm;  (2)  using  the  term  “Duo-Silk- 
Allo”,  or  any  other  term  of  similar  import 
or  meaning,  on  labels  or  otherwise  to 
describe,  designate  or  refer  to  any  fabric 
or  product  which  is  not  composed  wholly 
of  silk,  the  product  of  the  cocoon  of  the 
silkworm;  and  (3)  advertising,  offering 
for  sale,  or  selling  neckties  or  other  prod¬ 
ucts  composed  in  whole  or  in  part  of 
rayon  without  clearly  disclosing  the  fact 
that  such  fabrics  or  products  are  com¬ 
posed  of  rayon;  prohibited,  subject  to 
provision,  however,  as  respects  said  first 
prohibition  above  set  forth,  that  in  the 
case  of  a  fabric  or  product  composed  in 
part  of  silk  and  in  part  of  materials  other 
than  silk,  such  term  or  similar  terms  may 
be  used  as  descriptive  of  the  silk  content, 
if  there  are  used  in  immediate  connec¬ 
tion  and  conjunction  therewith  in  letters 
of  at  least  equal  size  and  conspicuousness 
words  truthfully  describing  and  desig¬ 
nating  each  constituent  fiber  thereof; 
and  subject  to  further  provision  as  re¬ 
spects  said  third  prohibition  above  set 
forth,  that  when  such  fabrics  or  prod¬ 
ucts  are  composed  in  part  of  rayon  and 
in  part  of  other  fibers  or  materials,  such 
fibers  or  materials,  including  rayon,  shall 
be  named  in  letters  of  equal  size  and 
conspicuousness  by  words  truthfully 
describing  and  designating  each  constit¬ 
uent  fiber  and  material  thereof;  such  dis¬ 
closure  of  the  fiber  content  of  such  fab¬ 
rics  or  products  to  be  made  by  accurately 
designating  and  naming  each  constitu¬ 
ent  fiber  thereof  in  the  order  of  its 
predominance  by  weight,  beginning  with 
the  largest  single  constituent.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Sup.  TV,  sec.  45b) 
[Cease  and  desist  order.  Ingenuities 
Corporation  of  America,  et  al..  Docket 
4593,  March  13,  1942] 

In  the  Matter  of  Ingenuities  Corpora¬ 
tion  of  America,  a  Corporation,  Gold¬ 
berg,  Squire,  Lesser  and  Cohen,  Inc.,  a 
Corporation,  and  T.  P.  McCutcheon  and 
Brother,  Inc.,  a  Corporation. 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
13th  day  of  March,  A.  D.  1942. 


This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
cqmplaint  of  the  Commission  and  the 
answers  of  the  respondents,  in  which 
answers  respondents  admit  all  of  the 
material  allegations  of  fact  set  forth  in 
said  complaint,  and  state  that  they  waive 
all  intervening  procedure  and  further 
hearing  as  to  said  facts,  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re¬ 
spondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent  In¬ 
genuities  Corporation  of  America,  a  cor¬ 
poration,  its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec¬ 
tion  with  the  use  of  or  the  licensing  of 
the  use  of  the  trade  mark  “Silkallo”  or 
the  use  of  any  other  word  or  words  of 
similar  import  or  meaning  indicative  of 
silk  for  use  in  designating  neckties,  fab¬ 
rics  or  any  other  similar  products  of¬ 
fered  for  sale,  sold  or  distributed  in 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Using  or  authorizing  the  use  of 
the  unqualified  term  “silk”  or  any  other 
term  or  terms  of  similar  import  or  mean¬ 
ing  indicative  of  silk  to  describe  or  des¬ 
ignate  any  fabric  or  product  which  is  not 
composed  wholly  of  silk,  the  product  of 
the  cocoon  of  the  silkworm:  Provided, 
however.  That  in  the  case  of  a  fabric  or 
product  composed  in  part  of  silk  and  in 
part  of  materials  other  than  silk  such 
term  or  terms  may  be  used  as  descriptive 
of  the  silk  content  if  there  are  used  in 
immediate  connection  or  conjunction 
therewith  in  letters  of  at  least  equal  size 
and  conspicuousness  words  truthfully 
describing  and  designating  each  constitu¬ 
ent  fiber  thereof: 

(2)  Using  or  authorizing  the  use  of 
the  term  “Duo-Silk-Allo”  or  any  other 
term  of  similar  import  or  meaning  to 
describe,  designate  or  refer  to  any  fabric 
or  product  which  is  not  composed  wholly 
of  silk,  the  product  of  the  cocoon  of  the 
silkworm. 

It  is  further  ordered.  That  the  re¬ 
spondents,  Goldberg,  Squire,  Lesser  and 
Cohen,  Inc.,  a  corporation,  and  T.  P. 
McCutcheon  and  Brother,  Inc.,  a  cor¬ 
poration.  their  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con¬ 
nection  with  the  offering  for  sale,  sale 
and  distribution  of  neckties  and  other 
similar  merchandise  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Using  the  unqualified  term  “silk”, 
or  any  other  term  or  terms  of  similar 
import  or  meaning  indicative  of  silk,  to 
describe  or  designate  any  fabric  or 
product  which  is  not  composed  wholly 
of  silk,  the  product  of  the  cocoon  of  the 
silkworm :  Provided,  however.  That  in  the 
case  of  a  fabric  or  product  composed 
in  part  of  silk  and  in  part  of  materials 
other  than  silk,  such  term  or  similar 
terms  may  be  used  as  descriptive  of  the 
silk  content,  if  there  are  used  in  im- 
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mediate  connection  and  conjunction 
therewith  in  letters  of  at  least  equal  size 
and  conspicuousness  words  truthfully 
describing  and  designating  each  constit¬ 
uent  fiber  thereof; 

(2)  Using  the  term  “Duo-Silk-AUo”,  or 
any  other  term  of  similar  import  or 
meaning,  on  labels  or  otherwise  to  de¬ 
scribe,  designate  or  refer  to  any  fabric 
or  product  which  is  not  composed  wholly 
of  silk,  the  product  of  the  cocoon  of  the 
silkworm; 

(3)  Advertising,  offering  for  sale,  or 
selling  neckties  or  other  products  com¬ 
posed  in  whole  or  in  part  of  rayon  with¬ 
out  clearly  disclosing  the  fact  that  such 
fabrics  or  products  are  composed  of 
rayon,  and  when  such  fabrics  or  prod¬ 
ucts  are  composed  in  part  of  rayon 
and  in  part  of  other  fibers  or  ma¬ 
terials,  such  fibers  or  materials,  in¬ 
cluding  rayon,  shall  be  named  in  letters 
of  equal  size  and  conspicuousness  by 
words  truthfully  describing  and  desig¬ 
nating  each  constituent  fiber. and  ma¬ 
terial  thereof ;  and  such  disclosure  of  the 
fiber  content  of  such  fabrics  or  products 
shall  be  made  by  accurately  designating 
and  naming  each  constituent  fiber 
thereof  in  the  order  of  its  predominance 
by  weight,  beginning  with  the  largest 
single  constituent. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall  within  sixty  (60)  days 
after  the  service  upon  them  of  this  order 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  42-2455;  FUed,  March  21,  1942; 

10:51  a.  m.] 


TITLE  20— EMPLOYEES’  BENEFITS 

Chapter  II — Railroad  Retirement  Board 

Amendments  to  Regulations  Under  the 

Railroad  Retirement  Act  of  1937 

Pursuant  to  the  general  authority  con¬ 
tained  in  section  10  of  the  Act  of  June 
24,  1937  (Sec.  10,  50  Stat.  314;  45  U.S.C. 
Sup.  m,  228j),  §§  222.05,  225.03,  and 
265.04  (g)  of  the  Regulations  of  the  Rail¬ 
road  Retirement  Board  under  such  Act 
(4  P.R.  1477)  are  amended,  effective 
March  12,  1942,  by  Board  Order  42-128 
dated  March  12, 1942,  to  read  as  follows: 

PART  222 — DEFINITION  AND  CREDIT ABIUTY 
OF  COMPENSATION 

§  222.05  Verification  of  compensation 
claimed.  (a)  Compensation  claimed 
shall  be  verified  to  the  extent  deemed 
necessary  by  the  Board,  to  determine  the 
“monthly  compensation”  referred  to  in 
§  225.03  of  the  regulations  in  this  chapter 
and  shall  be  verified  from  employers’  pay 
roll  or  other  detailed  records;  where 
such  records  are  not  available  the  com¬ 
pensation  claimed  shall  be  verified: 

(1)  By  the  employee  submitting  in¬ 
come  tax  records  or  a  diary  or  other  per¬ 
sonal  record:  Provided  however.  That 


such  records  shall  not  be  considered  un¬ 
less  similar  records  are  furnished  cover¬ 
ing  a  reasonable  period  of  time  for  which 
employer  records  are  available,  and  the 
difference  between  the  amount  of  com¬ 
pensation  shown  by  the  employee’s 
records  and  that  shown  by  the  employer’s 
records  is  not  more  than  2  per  centum. 

(2)  Except  as  otherwise  provided  in 
these  regulations,  if  verification  cannot 
be  msuie  under  subparagraph  (1)  of  this 
paragraph,  by  furnishing  acceptable  rec¬ 
ords  showing  that  the  employee  was  on 
a  monthly  salary  corresponding  to  the 
compensation  claimed:  Provided,  how¬ 
ever,  That  when,  in  determining  the 
“monthly  compensation”  under  §  225.03 
of  the  regulations  in  this  chapter,  com¬ 
pensation  is  verified  for  any  month  in 
the  manner  prescribed  in  this  subpara¬ 
graph,  allowance  shall  be  made  for  any 
months  in  which  the  employee  did  not 
work,  and  any  compensation  so  verified 
shall  also  be  reduced  by  5  per  centum. 

(b)  In  any  cas-‘  Involving  verification 
of  compensation  the  Board  may  pre¬ 
scribe  the  extent  and  manner  in  which 
such  compensation  shall  be  established. 

(c)  Notwithstanding  the  lack  of  some 
compensation  records  required  to  calcu¬ 
late  the  “monthly  compensation”  during 
the  years  1924  to  1931,  inclusive,  the 
amounts  of  annuities  may  be  determined 
finally  under  §  225.03  of  the  regulations 
in  this  chapter  on  the  basis  of  such  com¬ 
pensation  records  as  are  available. 
(Secs.  1,  3,  10,  50  Stat.  309,  311,  314; 
45  U.S.C.  Sup.  in,  228a,  228c,  228j) 

Part  225 — Computation  of  an  ANNxnTY 

§  225.03  Determination  of  ’^monthly 
compensation."  (a)  Except  as  otherwise 
provided  in  the  regulations  in  this  chap¬ 
ter,  the  “monthly  compensation”  of  an 
individual  shall  be, 

(1)  if  his  “years  of  service”  include 
only  service  subsequent  to  December  31, 
1936,  the  result  obtained  by  totaling  the 
compensation  earned  by  him  in  his 
“years  of  service”  and  dividing  that  sum 
by  the  number  of  months  in  his  “years 
of  service”; 

(2)  if  his  “years  of  service”  include 
only  service  prior  to  January  1,  1937,  his 
monthly  compensation  for  service  prior 
to  January  1,  1937,  determined  as  here¬ 
inafter  provided; 

(3)  if  his  "years  of  service”  include 
service  subsequent  to  December  31,  1936, 
and  service  prior  to  January  1,  1937,  the 
result  obtained  by  (i)  multiplying  his 
monthly  compensation  for  service  prior 
to  January  1,  1937,  determined  as  here¬ 
inafter  provided  by  the  number  of 
months  in  such  portion  of  his  “years  of 
service”  as  is  prior  to  January  1,  1937, 
(ii)  adding  to  the  product  the  total  com¬ 
pensation  earned  by  him  in  such  portion 
of  his  “years  of  ser^ce”  as  is  subsequent 
to  December  31,  1936,  and  (iii)  dividing 
the  sum  by  the  total  number  of  months 
in  his  “years  of  service.” 

(b)  Except  as  otherwise  provided  in 
the  regulations  in  this  chapter,  an  indi¬ 
vidual’s  “monthly  compensation  for  serv¬ 
ice  prior  to  January  1,  1937,”  shall  be 
the  result  obtained  by  dividing  (1)  the 


total  compensation  earned  by  him  in 
such  portion  of  his  “years  of  service”  as 
is  within  the  period  1924-1931  by  (2) 
the  number  of  months  in  such  portion  of 
his  “years  of  service.”  In  any  case 
within  the  purview  of  paragraph  ( j ) ,  (k) , 
(1),  or  (m)  of  this  section,  service  in  the 
period  1924-1931  is,  in  the  judgment  of 
the  Board,  insufficient  to  constitute  a  fair 
and  equitable  basis  for  determining  the 
“monthly  compensation  for  service  prior 
to  January  1,  1937,”  and  it  is,  in  the 
Judgment  of  the  Board,  just  and  equita¬ 
ble  that  such  monthly  compensation  be 
determined  In  the  manner  provided  in 
the  applicable  provisions  of  such  para¬ 
graphs. 

(c)  The  term  “higher  paid  occupation” 
as  used  in  the  regulations  in  this  chapter 
shall  mean  any  occupation  for  which  the 
monthly  average  of  employee  earnings 
reported  to  the  Interstate  Commerce 
Commission  for  the  year  1926  by  all  Class 
I  carrier-employers  is  greater  than  such 
monthly  average  for  the  occupation  with 
which  such  occupation  is  compared. 

The  term  “lower  paid  occupation”  as 
used  in  the  regulations  in  this  chapter 
shall  mean  any  occupation  for  which  the 
monthly  average  of  employee  earnings 
reported  to  the  Interstate  Commerce 
Commission  for  the  year  1926  by  all  Class 
I  carrier-employers  is  less  than  such 
monthly  average  for  the  occupation  with 
which  such  occupation  is  compared. 

TTie  term  “change  In  occupation”  as 
used  In  the  regulations  in  this  chapter 
shall  mean  a  change  from  a  “higher 
paid  occupation”  to  a  “lower  paid  occu¬ 
pation,”  or  from  a  “lower  paid  occupa¬ 
tion”  to  a  “higher  paid  occupation,”  and 
a  “change  in  occupation”  shall  be  con¬ 
sidered  to  have  occurred  in  the  last 
month  of  service  proved  in  the  earlier 
occupation. 

(d)  The  term  “Interstate  Commerce 
Commission  average”  as  used  in  the  reg¬ 
ulations  in  this  chapter  shall  mean  the 
monthly  average  of  the  earnings  reported 
to  the  Interstate  Commerce  Commission 
for  the  year  1926  by  the  employer  for 
employees  In  the  occupation  in  which  the 
Individual  was  employed  during  the  pe¬ 
riod  specified,  or  the  month  compared, 
or  in  an  occupation  essentially  similar 
thereto.  If  a  change  in  the  occupation 
of  the  individual  occurred  during  the 
period  specified  in  the  applicable  para¬ 
graph  hereof  as  the  period  to  be  used 
in  determining  the  monthly  compensa¬ 
tion  for  service  prior  to  January  1,  1937, 
the  “Interstate  Commerce  Commission 
average”  shall  be  obtained  by  multiply¬ 
ing  such  monthly  average  of  earnings 
reported  by  the  employer  for  each  occu¬ 
pation  by  the  number  of  months  in  which 
the  individual  was  engaged  in  such  oc¬ 
cupation  during  the  period  specified,  and 
dividing  the  sum  of  the  products  by  the 
total  number  of  months  of  service  in  all 
occupations  in  which  he  was  engaged 
during  such  period.  If  the  employer  did 
not  make  such  reports  to  the  Interstate 
Commerce  Commission  for  such  year, 
there  shall  be  used  in  lieu  of  such  monthly 
average  of  earnings  reported  by  the  em¬ 
ployer  the  first  of  the  following  which 
may  be  available: 
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(1)  A  consolidated  monthly  average  of  j 
employee  earnings  reported  to  the  Inter¬ 
state  Commerce  Commission  for  the  year 
1926  by  Class  I  carrier-employers  of  the 
district  in  which  the  employer  was  lo¬ 
cated,  for  employees  in  the  occupation  in 
which  the  individual  was  employed  in 
the  month  compared  or  in  the  period 
specified,  or  in  an  occupation  essentially 
similar  thereto,  or 

(2)  90  per  centum  of  the  wage  rate 
(converted  into  a  monthly  rate)  for  the 
year  1926,  for  employees  in  the  occupa¬ 
tion  in  which  the  individual  was  em¬ 
ployed  in  the  month  compared  or  in  the 
period  specified,  or  in  an  occupation 
essentially  similar  thereto.  If  such  wage 
rate  is  not  available  for  the  year  1926, 
there  shall  be  substituted  therefor,  in 
applying  the  provisions  of  this  subpara¬ 
graph,  the  corresponding  wage  rate  for 
the  month  compared  of  the  period  speci¬ 
fied,  or,  if  that  is  not  available,  the  cor¬ 
responding  wage  rate  for  any  period  de¬ 
termined  to  be  suitable  for  this  purpose. 
In  converting  the  wage  rate  into  a 
monthly  rate,  204  hour  or  25.5  days  per 
month,  and  12  months  or  521*7  weeks 
per  year,  shall  be  used. 

If,  under  any  paragraph  of  this  section, 
the  applicable  per  centum  of  the  Inter¬ 
state  Commerce  Commission  average 
exceeds  $300,  $300  shall  be  used  in  lieu 
of  such  per  centum. 

(e)  The  term  “exclusion  rule"  shall 
mean  the  provisions  of  this  paragraph. 
In  determining  the  monthly  compensa¬ 
tion  for  service  prior  to  January  1,  1937, 
under  any  of  the  subsequent  paragraphs 
of  this  section,  there  shall  be  excluded, 
whenever  the  “exclusion  rule”  is  stated 
to  be  applicable, 

(1)  any  month,  and  the  compensation 
therefor,  in  a  period  not  exceeding  two 
consecutive  calendar  months,  which  pe¬ 
riod  is  preceded  and  followed  by  a  period 
of  one  or  more  calendar  months  in  which 
the  individual  earned  no  compensation, 
if  the  compensation  for  any  such  inter¬ 
vening  month  is  less  than  60  per  centum 
of  the  Interstate  Commerce  Commission 
average; 

(2)  except  as  otherwise  provided  in 
subparagraph  (1)  of  this  paragraph,  any 
month,  and  the  compensation  therefor, 
which  is  adjacent  to  a  period  of  one  or 
more  calendar  months  in  which  the  in¬ 
dividual  earned  no  compensation,  if  the 
compensation  for  such  adjacent  month  is 
less  than  the  compensation  for  the 
month  immediately  preceding  or  imme¬ 
diately  following  such  adjacent  month; 

(3)  if  not  otherwise  excluded,  the  first 
month,  and  the  compensation  therefor, 
of  the  period  specified  in  the  applicable 
subsection  as  the  period  to  be  used  in 
determining  such  monthly  compensation. 
If  no  compensation  was  earned  In 
the  month  Immediately  following  such 
month,  and  if  the  compensation  for  such 
first  month  is  less  than  60  per  centum 
of  the  Interstate  Commerce  Commission 
average,  and 

(4)  if  not  otherwise  excluded,  the  last 
month,  and  the  compensation  therefor, 
of  the  period  specified  in  the  applicable 
paragraph  as  the  period  to  be  used  in 
determining  such  monthly  compensation, 


if  no  compensation  was  earned  in  the 
month  immediately  preceding  such 
month,  and  if  the  compensation  for  such 
last  month  is  less  than  60  per  centum 
of  the  Interstate  Commerce  Commission 
average; 

Provided,  however.  That  in  making  the 
comparison  provided  by  subparagraphs 
(1),  (3),  and  (4)  of  this  paragraph,  there 
shall  be  used,  instead  of  60  per  centum, 
90  per  centum  in  cases  within  the  pur¬ 
view  of  paragraph  (i)  of  this  section,  and 
80  per  centum  in  cases  within  the  pur¬ 
view  of  paragraph  (j)  (1)  of  this  section. 

(f)  For  the  purposes  of  the  regula¬ 
tions  in  this  chapter  there  shall  be 
regarded  as  a  month  for  which  com¬ 
pensation  records  are  available  only  a 
month  of  service  for  which  all  of  the 
employee’s  claimed  compensation  can  be 
I  verified  in  accordance  with  the  pro¬ 
visions  of  §  222.05  (a)  of  this  chapter  or, 
for  the  purposes  of  paragraphs  (g)  and 
(h)  of  this  section,  in  accordance  with 
the  provisions  of  §  222.05  (a)  (1),  and 
every  other  month  of  service  shall  be 
regarded  as  a  month  for  which  compen¬ 
sation  records  are  missing:  Provided, 
hx)wever.  That  in  determining  the 
monthly  compensation  for  service  prior 
to  January  1,  1937,  under  any  of  the 
subsequent  paragraphs  of  this  section, 
a  month  of  service  with  respect  to  which 
some  but  not  all  of  he  employee’s 
claimed  compensation  can  be  so  verified 
shall  be  treated  as  a  month  for  which 
compensation  records  are  available  if  the 
monthly  compensation  for  service  prior 
to  January  1,  1937,  would  thereby  be  in¬ 
creased;  And  provided  further.  That  in 
determining  the  monthly  compensation 
for  service  prior  to  January  1,  1937, 
under  any  of  the  subsequent  subsections 
of  this  paragraph,  a  month  of  service 
which  would  otherwise  be  treated  as  a 
month  for  which  compensation  records 
are  missing  shall  be  treated  as  a  month 
for  which  compensation  records  are 
available,  and  the  compensation  for  such 
month  shall  be  taken  to  be  the  amount 
which  the  employee  claims  as  compensa¬ 
tion  for  that  month,  if  such  amount 
claimed  as  compensation  is  less  than 
what  would  be  the  monthly  compensa¬ 
tion  for  service  prior  to  January  1,  1937, 
if  the  month  were  treated  as  a  month  for 
which  compensation  records  are  missing. 

(g)  If  48  or  more  months  of  service 
during  the  period  1924-1931  are  proved, 
no  change  in  occupation  occurred  during 
that  period,  and  compensation  records 
are  available  for  at  least  half,  but  not  all, 
of  the  months  in  that  period,  the  monthly 
compensation  for  service  prior  to  Janu¬ 
ary  1, 1937,  shall  be  the  monthly  average 
of  the  compensation  earned  in  months 
during  the  period  1924-1931  for  which 
compensation  records  are  available. 

(h)  If  48  or  more  months  of  service 
during  the  period  1924-1931  are  proved, 
a  change  in  occupation  occurred  during 
that  period,  and  compensation  records 
are  available  for  not  all  but  at  least  Ye 
of  the  months  in  that  period  and  for  at 
least  %  of  the  months  in  each  calendar 
year  during  that  period,  the  monthly 
compensation  for  service  prior  to  Janu¬ 
ary  1, 1937,  shall  be  the  monthly  average 


of  the  compensation  earned  In  months 
during  the  period  1924-1931  for  which 
compensation  records  are  available. 

(i)  Except  as  otherwise  provided  in  the 
regulations  in  this  chapter,  if  48  or  more 
months  of  service  during  the  period  1924- 
1931  are  proved,  but  compensation  rec¬ 
ords  are  missing  for  some  or  all  of  the 
months  in  that  period,  the  monthly  com¬ 
pensation  for  service  prior  to  January  1, 
1937,  shall  be  the  monthly  compensation 
as  determined  under  the  first  of  the  fol¬ 
lowing  rules  which  may  be  applicable; 

(1)  If  a  change  in  occupation  did  not 
occur  during  the  period  1924-1931,  the 
monthly  compensation  shall  be  the 
monthly  average  of  the  compensation 
earned  in  months  during  the  period 
1924-1931  for  which  compensation  rec¬ 
ords  are  available  if  such  average  is  90 
or  more  per  centum  of  the  Interstate 
Commerce  Commission  average. 

(2)  If  the  monthly  compensation  would 
be  determined  under  subparagraph  (1) 
of  this  paragraph  except  for  the  fact  that 
the  average  of  the  compensation  earned 
in  the  months  during  the  period  1924- 
1931  for  which  compensation  records  are 
available  is  less  than  90  per  centum  of 
the  Interstate  Commerce  Commission  av¬ 
erage  and  if,  upon  application  of  the 
exclusion  rule,  the  average  of  the  com¬ 
pensation  earned  in  the  months  during 
the  period  1924-1931  for  which  compen¬ 
sation  records  are  available  would  be  90 
or  more  per  centum  of  the  Interstate 
Commerce  Commission  average,  the 
monthly  compensation  shall  be  90  per 
centum  of  the  Interstate  Commerce 
Commission  average. 

(3)  If  the  monthly  compensation 
would  be  determined  under  subparagraph 
(2)  of  this  paragraph  except  for  the  fact 
that,  upon  application  of  the  exclusion 
rule,  the  average  of  the  compensation 
earned  in  the  months  during  the  period 
1924-1931  for  which  compensation  rec¬ 
ords  are  available  is  less  than  90  per 
centum  of  the  Interstate  Commerce 
Commission  average,  the  monthly  com¬ 
pensation  shall  be  the  result  obtained  by 
(i)  multiplying  the  number  of  months 
during  the  period  1924-1931  for  which 
compensation  records  are  available  by 
the  average,  upon  application  of  the 
exclusion  rule,  of  the  compensation 
earned  in  such  months,  (ii)  multiplying 
90  percentum  of  the  Interstate  Commerce 
Commission  average  by  a  number  of 
months  which,  if  added  to  the  number  of 
months  during  the  period  1924-1931  for 
which  compensation  records  are  avail¬ 
able,  would  equal  one-half  the  total  num¬ 
ber  of  months  of  service  during  such 
period,  and  (iii)  dividing  the  sum  of  the 
amounts  obtained  under  (i)  and  (ii)  by 
the  total  number  of  months  used  there¬ 
under. 

(4)  If  the  monthly  compensation 
would  be  determined  under  one  of  the 
preceeding  subparagraphs  of  this  para¬ 
graph  except  for  the  fact  that  compen¬ 
sation  records  are  not  available  for  any 
of  the  months  during  the  period  1924- 
1931,  the  monthly  compensation  shall  be 
90  per  centum  of  the  Interstate  Commerce 
Commission  average. 
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(5)  If  a  change  in  occupation  occurred 
during  the  period  1924-1931,  the  m(»ithly 
compensation  shall  be  the  result  obtained 
by  (i)  applying  to  each  occupation,  for 
some  of  the  months  of  service  in  which 
during  the  period  1924-1931  compensa¬ 
tion  records  are  missing,  the  first  of  the 
preceding  subparagraphs  of  this  para¬ 
graph  which  would  have  been  applicable 
if  such  occupation  had  been  the  only  one 
in  which  service  was  performed  during 
the  period  1924-1931:  Provided,  however. 
That  in  thus  applying  subparagraph  (3) 
of  this  paragraph,  there  shall  be  used  for 
any  occupation,  for  at  least  half  the 
months  of  service  in  which  during  the 
period  1924-1931  compensation  records 
are  available,  the  monthly  average,  upon 
application  of  the  exclusion  rule,  of  the 
compensation  earned  in  the  months  dur¬ 
ing  that  period  for  which  compensation 
records  are  available,  (ii)  computing  the 
monthly  average  of  the  compensation 
earned  during  the  period  1924-1931  for 
each  occupation,  for  all  months  of  service 
in  which  during  that  period  compensation 
records  are  available,  (iii)  multiplying  the 
result  obtained  under  (i)  or  (ii)  for  each 
occupation  by  the  number  of  months  of 
service  during  the  period  1924-1931’in 
that  occupation  and  dividing  the  sum  of 
the  products  by  the  total  number  of 
months  of  service  in  the  period  1924-1931. 

(j)  If  service  began  prior  to  1924,  and 
some  but  less  than  48  months  of  service 
during  the  period  1924-1931  are  proved, 
the  monthly  compensation  for  service 
prior  to  January  1,  1937,  shall  be  the 
monthly  compensation  as  determined 
under  the  first  of  the  following  rules 
which  may  be  applicable: 

(1)  If  a  change  in  occupation  did 
not  occur  during  the  period  1924-1931, 
and  a  change  to  a  lower  paid  occupation 
did  not  occur  during  the  last  48  months 
of  service  in  the  period  1918-1931,  or 
during  the  whole  of  such  period  if  the 
total  number  of  the  months  of  service 
therein  was  less  than  48,  the  monthly 
compensation  shall  be  (i)  80  per  centum 
of  the  Interstate  Commerce  Commission 
average  if  compensation  records  are  not 
available  for  any  of  the  months  during 
the  period  1924-1931,  or  (ii)  if  compen¬ 
sation  records  are  available  for  some 
months  during  the  period  1924-1931, 
whichever  is  the  greater  of  (a)  the 
monthly  average  of  the  compensation 
earned  during  the  period  1924-1931,  or 
(b)  the  monthly  average,  upon  applica¬ 
tion  of  the  exclusion  rule,  of  the  compen¬ 
sation  earned  during  the  months  of  serv¬ 
ice  in  the  period  1924-1931  for  which 
compensation  records  are  available,  if 
the  greater  of  such  monthly  averages  is 
80  or  more  per  centum  of  the  Inter¬ 
state  Commerce  Commission  average. 

(2)  If  the  individual  rendered  some 
service  during  the  period  1918-1923,  com¬ 
pensation  records  are  available  for  a 
month  or  months  of  service  prior  to 
January  1,  1924,  included  in  the  last 
48  months  of  service  in  the  period  1918- 
1931  or  in  the  total  number  of  the  months 
of  service  in  that  period  if  the  total  num¬ 
ber  of  the  months  of  service  therein  was 
less  than  48,  and  the  monthly  compensa¬ 
tion  would  be  determined  under  sub- 
paragraph  (1)  of  this  paragraph  except 
for  the  fact  that  whichever  is  the  greater 


of  the  monthly  average  of  the  compen¬ 
sation  earned  during  the  period  1924- 
1931,  or  the  monthly  average,  upon 
application  of  the  exclusion  rule,  of  the 
compensation  earned  during  the  months 
of  service  in  the  period  1924-1931  for 
which  compensation  records  are  avail¬ 
able,  is  less  than  80  per  centum  of  the 
Interstate  Commerce  Commission  aver¬ 
age.  the  monthly  compensation  shall  be 
whichever  is  the  greatest  of  (i)  the 
monthly  average,  upon  application  of  the 
exclusion  rule,  of  the  compensation 
earned  during  those  of  the  last  48  months 
of  service  in  the  period  1918-1931  for 
which  compensation  records  are  avail¬ 
able,  or  during  all  the  months  of  service 
in  that  period  for  which  compensation 
records  are  available  if  the  total  number 
of  months  of  service  in  the  period  is 
less  than  48,  (ii)  the  monthly  average 
of  the  compensation  earned  during  the 
period  1924-1931,  (iii)  what  would  be  the 
monthly  compensation  if  the  monthly 
compensation  were  determined  under 
subparagraph  (1)  of  this  paragraph,  or 
(iv)  60  per  centum  of  the  Interstate 
Commerce  Commission  average. 

(3)  If  the  individual  did  not  render 
service  during  the  period  1918-1923  or 
compensation  records  are  not  available 
for  any  of  the  months  of  service  prior  to 
January  1,  1924,  included  in  the  last  48 
months  of  service  in  the  period  1918- 
1931  or  in  the  total  number  of  the 
months  of  service  in  that  period  if  the 
total  number  of  the  months  of  service 
therein  was  less  than  48,  and  the 
monthly  compensation  would  be  deter¬ 
mined  under  subparagraph  (1)  of  this 
paragraph  except  for  the  fact  that 
whichever  is  the  greater  of  the  monthly 
average  of  the  compensation  earned  dur¬ 
ing  the  period  1924-1931,  or  the  monthly 
average,  upon  application  of  the  exclu¬ 
sion  rule,  of  the  compensation  earned 
during  the  months  of  service  in  the  pe¬ 
riod  1924-1931  for  which  compensation 
records  are  available,  is  less  than  80  per 
centum  of  the  Interstate  Commerce  Com¬ 
mission  average,  the  monthly  compensa¬ 
tion  shall  be  whichever  is  the  greatest  of 
(i)  the  monthly  average  of  the  compen¬ 
sation  earned  during  the  period  1924- 
1931,  (ii)  the  monthly  average,  upon  ap¬ 
plication  of  the  exclusion  rule,  of  the 
compensation  earned  during  the  months 
of  service  in  the  period  1924-1931  for 
which  compensation  records  are  avail¬ 
able,  or  (iii)  60  per  centum  of  the  Inter¬ 
state  Commerce  Commission  average. 

(4)  If  a  change  to  a  higher  paid  occu¬ 
pation  occurred  during  the  period  1924- 
1931,  the  monthly  compensation  shall 
be  whichever  is  the  greatest  of  (i)  60  per 
centum  of  the  Interstate  Commerce  Com¬ 
mission  average,  (ii)  the  monthly  aver¬ 
age  of  the  compensation  earned  during 
the  period  1924-1931,  or  (iii)  the  result 
obtained  by  (a)  securing,  for  each  oc¬ 
cupation,  for  some  of  the  months  of 
service  in  which  during  the  period  1924- 
1931  compensation  records  are  available, 
the  monthly  average,  upon  application 
of  the  exclusion  rule,  of  the  compensa¬ 
tion  earned  during  the  months  of  serv¬ 
ice  in  the  period  1924-1931  for  which 
compensation  records  are  available,  (b) 
using  80  per  centum  of  the  Interstate 
Commerce  Commission  average  for  each 
occupation,  for  all  months  of  service  in 


which  during  the  period  1924-1931  com¬ 
pensation  records  are  missing,  (c)  mul¬ 
tiplying  the  result  obtained  under  (a) 
or  (b)  for  each  occupation  by  the  num¬ 
ber  of  months  of  service  during  the  pe¬ 
riod  1924-1931  in  that  occupation,  and 
dividing  the  sum  of  the  products  by  the 
total  number  of  months  of  service  in  the 
period  1924-1931. 

(5)  If  a  change  to  a  lower  paid  occu¬ 
pation  occurred  during  the  last  48  months 
of  service  in  the  period  1918-1931  or  dur¬ 
ing  the  whole  of  such  period  if  the  total 
number  of  months  of  service  therein  was 
less  than  48,  the  monthly  compensation 
shall  be  whichever  is  the  greatest  of 
(i)  the  monthly  average,  upon  applica¬ 
tion  of  the  exclusion  rule,  of  the  compen¬ 
sation  earned  during  the  months  of 
service  in  the  period  1924-1931  for  which 
compensation  records  are  available,  (il) 
the  monthly  average  of  the  compensation 
earned  during  the  period  1924-1931,  (iii) 

60  per  centum  of  the  Interstate  Com¬ 
merce  Commission  average,  or  (iv)  the 
result  obtained  by  (a)  securing,  for  each 
occupation,  for  some  of  the  months  of 
service  in  which  compensation  records 
are  available,  the  monthly  average,  upon 
application  of  the  exclusion  rule,  of  the 
compensation  earned  during  those  of  the 
last  48  months  of  service  in  the  period 
1918-1931  for  which  compensation  rec¬ 
ords  are  available,  or  during  all  of  the 
months  of  service  in  that  period  for  which 
compensation  records  are  available  if  the 
total  number  of  months  of  service  in 
the  period  is  less  than  48,  (b)  for  each 
occupation,  for  all  of  the  last  48  months 
of  service  in  which  during  the  period 
1918-1931  compensation  records  are  miss¬ 
ing,  or  for  all  of  the  months  of  service 
in  which  during  the  period  1918-1931 
compensation  records  are  missing  if  the 
total  number  of  months  of  service  in  the 
period  is  less  than  48,  using  80  per  centum 
of  the  Interstate  Commerce  Commission 
average  if  some  of  the  months  of  service 
in  that  occupation  for  which  compensa¬ 
tion  records  are  missing  are  in  the  period 
1924-1931  and  using  60  per  centum  of 
the  Interstate  Commerce  Commission 
average  if  all  of  the  months  of  service 
in  that  occupation  for  which  compensa¬ 
tion  records  are  missing  are  prior  to  1924, 
(c)  multiplying  the  result  obtained  under 
(a)  or  (b)  for  each  occupation  by  the 
number  of  months  of  service  in  that  oc¬ 
cupation  during  the  last  48  months  of 
service  in  the  period  1918-1931.or  during 
the  whole  of  such  period  if  the  total  num¬ 
ber  of  months  of  service  therein  was  less 
than  48,  and  dividing  the  sum  of  the 
products  by  48,  or  by  the  total  number  of 
months  of  service  in  the  period  1918-1931 
if  the  total  number  of  months  of  service 
therein  was  less  than  48 :  Provided,  how¬ 
ever,  That  if  employment  in  the  higher 
paid  occupation  was  preceded  by  employ¬ 
ment  in  a  lower  paid  occupation  during 
the  period  1918-1923,  the  service  and 
compensation  in  such  preceding  lower 
paid  occupation  shall  be  disregarded  in 
determining  the  monthly  compensation 
if  a  reduction  in  the  monthly  compensa¬ 
tion  would  result  from  the  inclusion  of 
such  service  and  compensation. 

(k)  If  no  service  was  rendered  during 
the  period  1924-1931,  and  service  was  ren¬ 
dered  during  the  period  1918-1923,  the 
monthly  compensation  for  service  prior 
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to  January  1,  1937,  shall  be  whichever 
Is  the  greater  of  (1)  60  per  centum 
of  the  Interstate  Commerce  Commission 
average,  or  (2)  the  result  obtained  by 

(i)  securing,  for  each  occupation,  for 
some  of  the  months  of  service  in  which 
compensation  records  are  available,  the 
monthly  average,  upon  application  of 
the  exclusion  rule,  of  the  compensation 
earned  during  those  of  the  last  48 
months  of  service  in  the  period  1918- 
1923  for  which  compensation  records  are 
available,  or  during  all  the  months  of 
service  in  that  period  for  which  com¬ 
pensation  records  are  available  if  the 
total  number  of  months  of  service  in  the 
period  is  less  than  48,  (ii)  using  60  per 
centum  of  the  Interstate  Commerce 
Commission  average  for  each  occupation, 
for  all  months  of  service  in  which  com¬ 
pensation  records  are  missing,  (iii)  mul¬ 
tiplying  the  result  obtained  under  (i)  or 

(ii)  for  each  occupation  by  the  number 
of  months  of  service  in  that  occupation 
during  the  last  48  months  of  service  in 
the  period  1918-1923  or  during  the  whole 
of  such  period  if  the  total  number  of 
months  of  service  therein  was  less  than 
48,  and  dividing  the  sum  of  the  products 
by  48,  or  by  the  total  number  of  months 
of  service  in  the  period  1918-1923  if  the 
total  number  of  months  of  service  there¬ 
in  was  less  than  48. 

(l)  If  no  service  was  rendered  during 
the  period  1918-1931,  and  service  was 
rendered  prior  thereto,  the  monthly  com¬ 
pensation  for  service  prior  to  January  1, 
1937,  shall  be  60  per  centum  of  the  Inter¬ 
state  Commerce  Commission  average  for 
the  last  occupation  in  which  the  individ¬ 
ual  was  employed  prior  to  1918. 

(m)  If  service  began  subsequent  to 
December,  1923,  and  no  months  of  serv¬ 
ice,  or  less  than  48  months  of  service, 
during  the  period  1924-1931  are  proved, 
the  monthly  compensation  for  service 
prior  to  January  1,  1937,  shall  be  which  ¬ 
ever  is  the  greater  of  (1)  the  monthly  av¬ 
erage  of  the  compensation  earned  during 
the  period  1924-1931  or,  if  compensation 
records  are  missing  for  any  of  the  months 
of  service  during  that  period,  what  would 
be  the  monthly  compensation  for  service 
prior  to  January  1,  1937,  determined  in 
accordance  with  the  provisions  of  para¬ 
graph  (i)  of  this  section,  or  (2)  the 
monthly  average  of  the  compensation 
earned  during  the  period  1924-1936  or,  if 
compensation  records  are  missing  for  any 
of  the  months  of  service  during  that 
period,  what  would  be  the  monthly  com¬ 
pensation  for  service  prior  to  January 
1,  1937,  determined  in  accordance  with 
the  provisions  of  paragraph  (i)  of  this 
section  if  the  period  1924-1936  were  sub¬ 
stituted  for  the  period  1924-1931  through¬ 
out  that  paragraph. 

(n)  No  redetermination  of  the 
monthly  compensation  for  service  prior 
to  January  1,  1937,  shall  be  made  under 
the  provisions  of  this  section  in  any  case 
in  which  prior  to  March  12.  1942,  (1)  a 
final  determination  of  the  monthly  com¬ 
pensation  for  such  service  has  been 
made  under  this  section  as  originally 
promulgated  or  as  amended,  or  under 
any  other  authority,  or  (2)  a  certifica¬ 
tion  has  been  made  on  the  basis  of  a 
tentative  determination  of  the  monthly 
compensation  for  such  service  under  au¬ 
thority  other  than  the  provisions  of  this 


section  as  originally  promulgated  or  as 
amended,  and  a  redetermination  of  the 
monthly  compensation  under  the  provi¬ 
sions  of  this  section  would  result  in  a 
reduction  in  such  monthly  compensa¬ 
tion:  Provided,  however.  That  the 
monthly  compensation  for  service  prior 
to  January  1. 1937,  shall  be  redetermined 
in  any  case  in  which  compensation  rec¬ 
ords  become  available  for  any  month  or 
months  which  in  the  making  of  the  pre¬ 
vious  determination  were  regarded  as  a 
month  or  months  for  which  compensa¬ 
tion  records  were  missing,  and  such 
redetermination  would  result  in  an  in¬ 
crease  in  such  monthly  compensation. 
(Secs.  3  (c),  10,  50  Stat.  311,  314;  45 
U.S.C.  Sup.  ni.  228c,  228j) 

Part  265— Applicability  of  1935  or  1937 
Act 

§  265.04  Adjudication  under  the  1935 
Act. 

*  *  •  *  * 

(g)  Application,  beginning  date  and 
computation.  An  annuity  shall  begin  as 
of  a  date  to  be  specified  in  a  written 
application  to  be  signed  by  the  employee 
entitled  thereto,  and  approved  by  the 
Board,  which  date  shall  not  be  more  than 
sixty  days  before  the  filing  of  the  appli¬ 
cation,  nor  before  the  date  on  which 
the  first  annuity  shall  have  become  due 
and  payable.  No  annuity  shall  be  due 
and  payable  until  May  30,  1936.  The 
annuity  shall  be  payable  on  the  1st  day 
of  the  month  during  the  lifetime  of  the 
annuitant.  Such  annuity  shall  be  based 
upon  the  service  period  of  the  employee 
and  shall  be  the  sum  of  the  amounts  de¬ 
termined  by  multiplying  the  total  num¬ 
ber  of  years  of  service  not  exceeding 
thirty  years  by  the  following  percentages 
of  the  monthly  compensation;  2  per  cen¬ 
tum  of  the  first  $50;  IV2  per  centum  of 
the  next  $100;  and  1  per  centum  of  the 
compensation  in  excess  of  $150.  The 
“monthly  compensation”  shall  be  the  av¬ 
erage  of  the  monthly  compensation  paid 
to  the  employee  by  the  carrier,  except 
that  where  applicable  for  service  before 
March  1,  1936,  and  where  the  service 
rendered  during  the  period  1924-1931  is 
substantial,  the  monthly  compensation 
shall  be  the  average  of  the  monthly  com¬ 
pensation  for  all  pay  roll  periods  for 
which  the  employee  shall  have  received 
compensation  from  any  carrier  during 
the  period  1924-1931.  In  determining  for 
the  purposes  of  this  paragraph  whether 
service  during  the  period  1924-1931  is 
substantial,  consideration  shall  be  given 
to  both  the  number  of  months  in  which 
service  was  rendered  and  the  proportion 
of  the  monthly  earnings  to  Interstate 
Commerce  Commission  averages,  but  no 
consideration  shall  be  given  to  whether 
the  individual’s  occupation  during  the 
period  1924-1931  is  substantially  differ¬ 
ent  from  his  occupation  prior  to  that 
period,  to  irregularity  of  service  during 
the  period  1924-1931,  or  to  any  other 
factors  which  are  unrelated  to  the  issue 
whether  the  service  during  the  period 
1924-1931  is  substantial.  In  any  case  in 
which  the  service  during  the  period  1924- 
1931  is  substantial,  but  compensation 
records  are  missing  for  some  or  all  of 
the  months  in  that  period,  the  monthly 
compensation  for  service  before  March  1, 


1936,  shall  be  the  monthly  compensation 
determined  under  the  first  of  the  fol¬ 
lowing  which  may  be  applicable:  (1) 
§  225.03  (g)  of  this  chapter;  (2)  §  225.03 
(h),  or  (3)  the  first  of  the  rules  con¬ 
tained  in  §  225.03  (i)  which  may  be  ap¬ 
plicable.  The  provisions  of  §  225.03  (n) 
of  this  chapter  shall  be  applicable  with 
respect  to  redeterminations,  under  this 
paragraph,  of  the  monthly  compensation 
for  service  before  March  1, 1936.  No  part 
of  any  monthly  compensation  in  excess 
of  $300  shall  be  recognized  in  determin¬ 
ing  any  annuity.  Any  employee  who 
shall  be  entitled  to  an  annuity  with  a 
commuted  value  determined  by  the 
Board  of  less  than  $300  shall  be  paid 
such  value  in  a  lump  sum.  (Sec.  3,  49 
Stat.  969;  45  U.S.C.  Sup.  n,  217;  Sec.  10, 
50  Stat.  314;  45  U.S.C.  Sup.  m.  228j) 

By  Authority  of  the  Board. 

[seal]  John  C.  Davidson, 

Secretary  of  the  Board. 

Dated  March  20,  1942. 

[F.  R.  Doc.  42-2465;  Piled.  March  21,  1942; 
11:57  a.  m.j 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I— Department  of  State 

Part  58 — Control  of  Persons  Entering 
AND  Leaving  the  United  States  Pursu¬ 
ant  TO  THE  Act  of  May  22,  1918,  as 
Amended 

AMERICAN  CITIZENS  AND  NATIONALS 

Pursuant  to  the  authority  vested  in  me 
by  section  1  of  Proclamation  2523  of  the 
President  of  the  United  States,  issued  on 
November  14,  1941  (6  F.R.  5821) ,  under 
authority  of  the  act  of  Congress  ap¬ 
proved  May  22,  1918  (40  Stat.  559),  as 
amended  by  the  act  of  Congress  of  June 
21,  1941  (Public  Law  114,  77th  Cong.;  55 
Stat.  252) ,  §  58.3  of  the  regulations  issued 
on  November  25,  1941,  and  amended  on 
December  9,  1941,  and  published  in  the 
Federal  Register  on  November  28  and 
December  11,  1941  (6  FJl.  6069,  6349),  is 
hereby  amended  by  the  addition  of  the 
following  §  58.3a: 

§  58.3a  Exception  to  §  58.2  concern¬ 
ing  verification  of  passports.  No  verifi¬ 
cation  of  the  passport  of  a  citizen  of  the 
United  States,  or  a  person  who  owes 
allegiance  to  the  United  States,  shall  be 
required  for  entry  into  the  continental 
United  States,  the  Canal  Zone,  the  Com¬ 
monwealth  of  the  Philippines,  or  terri¬ 
tories  continental  or  insular  subject  to 
the  jurisdiction  of  the  United  States: 

(1)  When  returning  from  a  foreign 
country  where  he  had  gone  in  pursuance 
of  the  provisions  of  a  contract  with  the 
War  or  Navy  Departments  on  a  matter 
vital  to  the  war  effort  and  when  in  pos¬ 
session  of  a  valid  passport  and  of  evi¬ 
dence  of  having  been  so  engaged.  (40 
Stat.  559,  55  Stat.  252;  Proc.  2523,  6  F.R. 
5821) 

[seal]  Sumner  Wells, 

Acting  Secretary  of  State. 

-  March  17,  1942. 

[F.  R.  Doc.  42-2439;  Piled.  March  20,  1942; 

5:03  p.  m.] 
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TITLE  3a-MINERAL  RESOURCES 
Chapter  III — Bituminous  Coal  Division 
(Docket  No.  A-1059] 

Part  323 — Minimxtm  Price  Schedttle, 
District  No.  3 

ORDER  GRANTING  PERMANENT  RELIEF  IN  THE 
MATTER  OF  THE  PETITION  OP  DISTRICT 
BOARD  3  FOR  THE  ESTABLISHMENT  OF  PRICE 
CLASSIFICATIONS  AND  MINIMUM  PRICES  FOR 
THE  COALS  OF  CERTAIN  MINES  IN  DISTRICT  3, 
FOR  RIVER  AND  EX-RIVER  SHIPMENTS 

A  petition  having  been  filed  with  the 
Bituminous  Coal  Division,  pursuant  to 
section  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937,  by  District  Board  3,  re¬ 
questing  the  establishment  of  price  clas¬ 
sifications  and  minimum  prices  for  river 
and  ex-river  shipments  for  the  coals  of 
the  Consolidation  No.  93  Mine  (Mine  In¬ 
dex  No.  42)  of  the  Consolidation  Coal 
Company  and  the  Little  Falls  Mine  (Mine 
Index  No.  238)  of  the  Little  Falls  Coal 
Company,  both  code  members  in  Dis¬ 
trict  3; 

Petitions  of  intervention  having  been 
filed  by  District  Boards  4  and  6  and  the 
Consolidation  Coal  Company  and  a  No¬ 
tice  of  Appearance  having  been  filed  by 
the  Bituminous  Coal  Consumers’  Coim- 
sel; 

Temporary  relief,  pending  final  disposi¬ 
tion  of  the  proceeding,  having  been 
granted  by  an  Order  of  the  Director 
dated  November  12.  1941,  6  F.R.  6521; 

Pursuant  to  Order  of  the  Director  and 
after  due  notice  to  all  interested  par¬ 
ties,^  a  hearing  in  this  matter  having 
been  held  on  December  16,  1941,  before 
Floyd  McQown,  a  duly  designated  Ex¬ 
aminer  of  the  Division,  at  a  hearing  room 
thereof  in  Washington,  D.  C.,  at  which 
all  interested  persons  were  afforded  an 
opportunity  to  be  present,  adduce  evi¬ 
dence,  cross-examine  witnesses,  and  oth¬ 
erwise  be  heard,  and  at  which  the  pe¬ 
titioner,  District  Boards  2  and  4,  the  Con- 


*  Although  the  Notice  of  and  Order  for 
Hearing  was  not  published  in  the  Fedebal 
Register  until  two  days  after  the  hearing,  said 
Notice  and  Order  was  mailed,  postage  pre¬ 
paid,  to  all  district  boards,  statistical  bureaus 
of  the  Division,  code  members  in  District  S, 
approved  marketing  agencies,  registered 
farmers’  cooperative  organizations,  and  dis¬ 
tributors  in  District  3,  to  the  Bituminous 
Coal  Consumers’  Counsel,  and  to  certain  other 
interested  persons.  As  set  forth  in  the  Opin¬ 
ion  filed  herewith,  the  undersigned  considers 
this  to  be  reasonable  public  notice.  How¬ 
ever,  in  order  to  make  ample  assurance  that 
no  possible  prejudice  has  resulted  to  any 
person  by  virtue  of  the  fact  that  the  Notice 
of  and  Order  for  Hearing  was  not  published 
in  the  Federal  Register  until  after  the  hear¬ 
ing  herein,  this  Order  will  be  made  effective 
thirty  (30)  days  from  the  date  hereof,  dur¬ 
ing  which  time  any  person  claiming  to  be 
prejudiced  by  virtue  of  the  tardy  publication 
of  the  Notice  of  and  Order  for  Hearing  in  the 
Federal  Register  may  file  a  petition  to  modify, 
terminate,  or  stay  the  effect  of  the  Order 
entered  herein  or  to  reopen  the  hearing  herein 
for  the  purpose  of  taking  additional  evidence. 

No.  57 - ^8 


solidatioo  Coal  Company,  and  the  Bitu¬ 
minous  Coal  Consumers’  Counsel  ap¬ 
peared; 

The  preparation  and  filing  of  a  Re¬ 
port  by  the  Examiner  having  been 
waived,  and  the  record  in  the  proceed¬ 
ing  having  thereupon  been  submitted  to 
the  undersigned; 

A  brief  having  been  filed  by  the  Bitu¬ 
minous  Coal  Consumers’  Counsel; 

The  undersigned  having  made  Find¬ 
ings  of  Fact  and  Conclusions  of  Law  and 
having  rendered  an  Opinion  in  this  mat¬ 
ter,  which  are  filed  herewith; 

Now,  therefore,  it  is  ordered.  That 
commencing  thirty  (30)  days  from  the 
date  of  this  Order,  §  323.8  (Special 
prices — (d)  By-product,  horizontal  and 
vertical  retort,  or  loater  gas  use),  §  323.8 
(Special  prices — (e)  River  coal),  and 
§  323.8  (Special  prices — (f )  Ex-river 
coal)  in  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  3  for  All 
Shipments  Except  Truck  be  and  they  are 
hereby  amended  by  establishing  the 
classifications  and  minimum  prices  for 
the  coals  of  the  Consolidation  No.  93 
Mine  (Mine  Index  No.  42)  of  the  Consoli¬ 
dation  Coal  Company  as  set  forth  in 


Supplements  R-I,  Rr-II,  and  R-III  at¬ 
tached  hereto  and  made  a  part  hereof. 

It  is  further  ordered.  That  such  price 
classifications  and  minimum  prices  shall 
be  subject  to  the  Order  of  October  21, 
1941,  6  F.R.  5426,  in  Docket  No.  A-454. 
increasing  the  minimum  prices  set  forth 
in  the  schedule  of  Effective  Minimum 
Prices  for  District  No.  3  for  All  Ship¬ 
ments  Except  Truck,  iy2  cents  per  net 
ton  for  certain  ex-river  shipments,  as 
specified  therein,  and  the  Order  of  Octo¬ 
ber  4, 1941,  6  P.R.  5110,  in  Docket  No.  A- 
841,  establishing  minimum  prices  for 
ex-river  shipments  to  Colonial  Steel 
Company  at  Colona,  Pennsylvania. 

it  is  further  ordered.  That  the  prayers 
for  relief  contained  in  the  petition  filed 
herein  are  granted  to  the  extent  set 
forth  above  and  in  all  other  respects 
denied. 

It  is  further  ordered.  That  effective 
thirty  (30)  days  from  the  date  hereof, 
the  temporary  relief  heretofore  granted 
herein  be  and  it  hereby  Is  revoked  and 
withdrawn. 

Dated;  March  9,  1942. 

[SEAL]  Dan  H.  Wheeler, 

Acting  Director, 


District  No.  3 

Note:  The  material  contained  In  these  supplements  Is  to  be  read  In  the  light  of  the 
classifications,  prices.  Instructions,  exceptions  and  other  provisions  contained  in  Part  323, 
Minimum  Price  Schedule  for  District  No.  3  and  supplements  thereto. 

§  323.8  Special  prices — (d)  By-product,  horizontal  and  vertical  retort,  as  water 

gas  use — Supplement  R-I 


(Prices  in  cents  per  net  ton.  River  coal— for  by-product,  horizontal  and  vertical  retort,  or  water  gas  use] 


Based  on  river 
transportation 
charge 

For  deliveries  free  along  side  as  shown 
below 

Freight 
ori^ 
group  No. 

Price 
classifl  ca¬ 
tions 

Size  group  numbers 

11 

12 

13 

14 

16 

16 

Arf.iiftl  cost.-  - 

To  all  destinations  on  the  Monongahcla 
River  from  Morgantown,  W.  Va..  up¬ 
stream  to  headwaters  of  the  river,  both 
inclusive. 

AU 

A 

B 

240 

22.-; 

215 

215 

215 

215 

§  323.8  Special  prices — (e)  River  coal — Supplement  R-II 

[Prices  in  cents  per  net  ton] 


Based  on 
river  trans- 

For  deliveries  free  along  side  as  shown 

Mine 

index 

No.i 

Size  group  Nos. 

portatlon 

charge? 

below 

1 

2 

8 

4 

6 

6 

7 

8 

9 

10 

.30  _ 

To  all  destinations  on  the  Mononha- 

42 

240 

230 

220 

216 

m 

180 

180 

170 

170 

40 _ 

hela,  Allegheny,  and  Ohio  Rivers  to 
and  including  Bmnot  Island. 

To  all  destinations  downstream  from 

42 

245 

236 

225 

210 

210 

185 

185 

175 

175 

46 _ 

Brunot  Island  on  the  Ohio  River  to 
Lock  and  Dam  No.  6,  just  beyond 
Colona  and  Conway,  Pa. 

To  aU  destinations  downstream  on  the 

42 

246 

255 

210 

210 

185 

1 

185 

175 

175 

■"  '■ 

66 _ 

Ohio  River  from  Dock  and  Dam 
No.  5  to  the  junction  of  the  State 
lines  of  Ohio,  Pennsylvania  and 
West  Virginia. 

To  all  destinations  downstream  on  the 

42 

220 

210 

190 

i 

185 

180 

180 

>1® 

>155 

>145 

>  146 

i 

Ohio  River  from  the  Junction  of  the 
State  lines  of  Ohio,  Pennsylvania, 
and  West  Virginia. 

I  When  shipments  of  classification  “D”  coal  are  made  from  mine  index  No.  43,  the  above  prices  must  be  increased 
ten  cents  (lOr)  per  net  ton. 

*  A  reduction  of  44^  may  be  made  on  size  groups  7,  8,  9,  and  10  when  shipped  to  Toronto,  Ohio. 

*  If  the  actual  River  transportation  charges  exceed  the  base  charges  of  dOf,  40^.  45^,  or  5^  per  net  ton,  indicated 
above,  the  exact  difference  between  the  actual  River  transportation  charge  and  the  base  River  charge  may  be  deducted 
horn  the  f.  o.  b.  mine  prices.  If  the  actual  River  transportation  charge  is  less  than  the  base  River  charge,  the  exact 
difference  shall  be  added  to  the  base  mine  prices  shown  above.  In  no  case,  however,  shall  the  adjustment  upward  or 
downward  exceed  10^  per  net  ton. 
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§  323.8  Special  prices — (/)  Ex-river  coal — Supplement  R-m 


[Prices  in  cents  per  net  ton.  Loaded  into  railroad  cars  at  Colona  or  Conway,  Pennsylvania.  To:  Market  Areas, 

7, 11, 13, 13] 


Based  on 
river  trans- 

Destinations 

Mine 

index 

Nos.* 

1 

1 

81ee  group  nos. 

portation 
charge  ‘ 

1 

3 

8 

4 

6 

6 

7 

8 

9 

10 

40 . 

Akron,  Ohio _ _ _ 

42 

213 

203 

183 

178 

173 

173 

204 

148 

148 

138 

138 

40 . 

Canton,  Ohio . . . . 

42 

244 

234 

214 

209 

204 

179 

179 

169 

169 

40 . 

Ceico,  Cleveland,  Lorain  and  South 
Ijorain,  Ohio. 

42 

236 

226 

206 

201 

196 

196 

171 

171 

161 

161 

40 . 

Massillon,  Ohio _ _ 

42 

227 

217 

197 

192 

187 

187 

162 

162 

152 

152 

40 . 

Warren,  Ohio . . . . . . 

42 

241 

231 

211 

206 

201 

201 

176 

176 

166 

166 

40 . 

Walford,  Pennsyh'ania  and  Youngs¬ 
town,  Ohio. 

42 

258.5 

248.5 

228.6 

223.5 

218.5 

218.5 

193.5 

193.6 

183.5 

183.5 

>  The  above  prices  are  based  on  a  base  River  freight  rate  of  40  cents  (40^)  per  net  ton.  If  the  actual  River  freight 
rate  of  the  individual  producer  exceeds  40  cents  (4t)f)  per  net  ton,  the  exact  difference  between  the  actual  freight  rate 
and  the  4U-ccnt  base  freight  rate  may  be  deducted  from  the  above  mine  prices.  If  the  actual  River  freight  rate  of  the 
individual  producer  is  less  than  40  (40^),  the  individual  producer  shall  add  the  exact  difference,  to  the  mine  price, 
between  the  40-cent  base  freight  rate  and  the  freight  rate  of  the  individual  producer.  In  no  case,  however,  sliall  the 
adjustment  upward  or  downward  exceed  10  cents  (10(i)  per  net  ton.  The  base  River  freight  rate  does  not  include  the 
lifting  charge. 

*  When  shipments  of  Classification  “D”  coal  are  made  from  Mine  Index  No.  42,  the  above  prices  must  be  increased 
ten  cents  (lOf)  per  net  ton. 

Note.— These  prices  shall  be  subject  to  the  Order  of  October  21, 1941,  in  Docket  No.  A-464,  increasing  the  minimum 
prices  si‘t  forth  in  the  Schedule  of  Effective  Minimum  Prices  for  District  No.  3,  Ex-river  Shipments,  lyi  cents  iht 
net  ton  for  certain  ex-river  shipments,  as  specified  therein,  and  the  Order  of  October  4,  1941,  in  Docket  No.  A-Ml, 
establishing  minimum  prices  for  ex-river  shipments  to  Colonial  Steel  Comiiany  at  Colona,  Pennsylvania. 


IPrices  in  cents  per  net  ton.  Loaded  into  railroad  cars  at  Bellairc,  Brit^eport,  Brilliant,  Martins  Ferry,  Mingo 
Junction,  Rush  Run,  Salt  Run,  Stcul'envillc,  Stringer,  Terminal  Junction,  TUtonville,  Warrenton  and  Yorkville, 
Ohio.  To:  Market  Area  13] 


Based  on 
river  trans- 

Destinations 

Mine 

index 

Nos.* 

Size  group  nos. 

portation 
charge  ‘ 

1 

2 

3 

4 

6 

6 

7 

8 

9 

65 . 

Akron,  Ohio . 

42 

211 

201 1 

181 

176 

171 1 

171 

146 

146 

136 

136 

65 . 

Avon,  Cleveland,  Dover  Bay  Park, 
Lorain,  North  Dover,  Rocky  River, 
South  Lorain,  SheflSeld,  and  West 
Dover,  Ohio. 

42 

234 

224 

204 

199 

194 

1 

194 

169 

169 

159 

159 

65 . 

Canton,  Ohio . . . 

42 

242 

232 

212 

207 

202 

202 

177 

177 

167 

167 

65 . 

Massillon,  Ohio . 

1 

42 

225 

215 

195 

190 

185 

185 

160 

160 

150 

150 

•  The  above  prices  are  based  on  the  base  river  freight  rate  of  65  cents  (56^)  per  net  ton.  If  the  actual  river  freight 
rate  of  the  individual  producer  exceeds  55  cents  (55^)  per  net  ton,  the  exact  difference  between  the  actual  freight  rate 
and  the  55-ccnt  base  freight  rate  may  be  deducted  from  the  above  mine  prices.  If  the  actual  river  freight  rate  of  the 
individual  producer  is  less  than  55  cents  (S.'i^),  the  individual  producer  slill  add  the  exact  difference  to  the  mine  price 
between  the  65-cent  base  freight  rate  and  the  freight  rate  of  the  individual  producer.  In  no  case,  however,  shall  the 
adjustment  upward  or  downward  exceed  10  cents  (10^)  iier  net  ton.  The  base  river  freight  rate  includes  the  lifting 
charge. 

I  When  shipments  of  Classification  “D”  coal  are  made  from  Mine  Index  No.  42,  the  above  prices  must  be  increased 
ten  cents  (10()  per  net  ton. 

Note:  These  prices  shall  be  subject  to  the  Order  of  October  21, 1941,  in  Docket  No.  A-454,  increasing  the  minimum 
prices  set  forth  in  the  ifchedule  of  Effective  Minimum  Prices  for  District  No.  3,  Ex-river  Shipments,  7H  cents  per  net 
ton  for  certain  ex-river  shipments,  as  specified  therein,  and  the  Order  of  October  4, 1941,  in  Docket  No.  A-841,  estab¬ 
lishing  minimum  prices  for  ex-river  shipments  to  Colonial  Steel  Company  at  Colona,  Pennsylvania. 

(F.  R.  Doc.  42-2419;  Filed,  March  20.  1942;  10:54  a.  m.] 


[Docket  No.  A-1053  Part  II ] 

Part  328 — MimaniM  Price  Schedule, 
District  No.  8 

FINDINGS  OF  FACT,  CONCLUSIONS  OF  LAW, 
MEMORANDUM  OPINION,  AND  ORDER  IN  THE 
MATTER  OF  THE  PETITION  OF  DISTRICT 
BOARD  NO.  8  FOR  THE  EST.ABLISHMENT  OF 
PRICE  classifications  and  MINIMUM 
PRICES  AND  RAILROAD  SHIPPING  POINTS  FOR 
THE  COALS  OF  CERTAIN  MINES  IN  DISTRICT 
NO.  8,  FOR  ALL  SHIPMENTS  EXCEPT  TRUCK 

This  proceeding  was  instituted  upon  an 
original  petition  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  September  18, 
1941,  by  District  Board  8,  pursuant  to 
section  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937.  The  petition  requests: 

(a)  The  establishment  of  price  classi- 
cations  and  minimum  prices  for  rail 
shipments  of  coals  of  the  following 


mines,  originating  at  two  shipping 
points: 


Mine 

index 

No. 

Code  members 

Shipping  points 

905 

Lawrence  Hensley... 

1 

London  A  East  Bcrn- 
stadt,  Ky. 

Chavies  &  Krypton, 
Ky. 

928 

J,  P.  Boggs . 

953 

John  Mitchell . 

Richards  &  Garrard, 

2122 

K.  W.  Crabtree . 

Coe^urn  &  Allen,  Va. 

3645 

White  Coal  Company 

Richards  &  Manches¬ 
ter,  Ky. 

3652 

Harmon  &  Mitchell 
(Wm.  Harmon). 

Richards  &  Garrard, 
Ky. 

3657 

Shell  Phillips . 

Richards  &  Manches¬ 
ter,  Ky. 

3659 

Smith  Brothers  (Al¬ 
bert  Smith). 

Richards  &  Garrard, 
Ky.i 

‘  The  petition  herein,  originally  designated  Docket 
No.  A-1053,  requested  the  establishment  of  minimum 
prices  for  the  coals  of  various  other  mines  in  District  8, 
as  well  as  the  establishment  of  minimum  prices  for  truck 
shipments  for  some  of  the  above-mentioned  mines.  By 
Order  dated  November  13,  IMl,  that  portion  of  the  peti¬ 
tion  relating  to  the  matters  set  forth  above  was  severed 
from  the  remainder  of  Docket  No.  A-1053  and  designated 
Docket  No.  A-1053,  Part  U. 


(b)  The  establishment  of  price  classi¬ 
fications  and  minimum  prices  for  the 
following  truck  mines  for  rail  shipment 
over  the  facilities  of  the  White  Coal 
Company,  from  Richards,  Kentucky: 


Mine 

index 

No. 

Code  members 

Shipping  point 

3649 

Brumley  Bros . 

Crooked  Crook  Coal  Co... 

Richards,  Ky. 

922 

Do. 

3650 

Ed.  Gregory . 

Samuel  B.  Gregory . 

Do. 

3651 

Do. 

3653 

Hibbard  Bros.  (Theo. 
Hibbard). 

Do. 

2770 

Hibbard,  Oscar . 

Do. 

3654 

John  Hughes . 

Do. 

3652 

Harmon  &  Mitchell  (Wm. 
Harmon). 

Do. 

3655 

Jones  Bros.  (Shelby  Jones). 

Do. 

2773 

Bates  Lewis . 

Do. 

953 

John  Mitchell . 

Do. 

3656 

.Arkus  Pennington . 

Do. 

3657 

Shell  Phillips . 

Do. 

3644 

Phillips  &  White  (W.  H. 
Phillips). 

Do. 

3659 

Smith  Bros.  (Albert 
Smith). 

Do. 

3645 

White  Coal  Co . . 

Do. 

(c)  The  establishment  of  price  classi¬ 
fications  and  minimum  prices  for  rail 
shipments  from  additional  shipping 
points  for  the  following  mines: 


Mine 

index 

No. 

Code  members 

Additional  shipping 
points  requested 

J.  H.  Franks . . 

Grundy,  Va. 

6U2 

Phillips  &  White..  .. 

Richards,  Ky. 

1603 

Dill  Jarvis . . 

Do. 

1609 

Brown  &  Gregory _ 

Do. 

2397 

V’^arney  &  Rose . 

Do. 

3229 

I.  J,  Dean . 

Williamson,  W.  V’’a. 

3270 

Betsy  Layne  Coal 
Corporation. 

Betsy  Layne,  Ky. 

3604 

Lester  Bros.  (R.  Vt. 
Lester). 

Richards,  Ky. 

By  Order  of  the  Director  dated  Novem¬ 
ber  13, 1941,  6  F.R.  6520,  temporary  price 
classifications  and  minimum  prices  were 
established  for  rail  shipments  originat¬ 
ing  at  one  of  the  two  shipping  points  re¬ 
quested  for  coals  of  those  mines  listed 
in  paragraph  (a)  above;  and  temporary 
permission  was  granted  to  those  mines 
listed  in  paragraph  (b)  above  to  use  the 
facilities  of  the  White  Coal  Company 
for  shipments  from  Richards,  Kentucky. 
However,  temporary  relief  was  denied  the 
request  for  establishment  of  price  classi¬ 
fications  and  minimum  prices  for  ship¬ 
ments  from  additional  rail  shipping 
points  for  those  mines  listed  in  para¬ 
graph  (c)  above. 

On  December  12,  1941,  the  petitioner 
filed  a  motion  to  amend  the  original 
petition  with  regard  to  the  shipping 
point  and  freight  origin  group  number 
of  the  Betsy  Layne  Coal  Corporation 
Mine.  Later,  by  its  petition  dated  De¬ 
cember  17,  1941,  the  District  Board  with¬ 
drew  its  request  for  an  additional  ship¬ 
ping  point  and  requested  that  the  ship¬ 
ping  point  for  this  mine  be  changed  from 
Harold,  Kentucky,  to  Betsy  Layne,  Ken¬ 
tucky,  giving  as  a  reason  therefor,  that 
the  railroad  had  placed  a  switch  for  this 
mine  at  the  latter  point  because  there 
was  not  suflacient  room  for  a  switch  at 
Harold,  Kentucky.  The  petition  of  De¬ 
cember  17,  1941  also  requested  permis- 
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Sion  to  amend  the  original  petition  of 
the  District  Board  with  regard  to  the 
mines  listed  in  paragraph  (a)  above  in 
the  respects  mentioned  infra. 

Pursuant  to  an  appropriate  order  of 
the  Director  and  after  due  notice  to  all 
Interested  persons,  a  hearing  in  this  mat¬ 
ter  was  held  on  December  19,  1941,  be¬ 
fore  Ployd  McGown,  a  duly  designated 
Examiner  of  the  Division,  at  a  hearing 
room  thereof  in  Washington,  D.  C.  All 
Interested  persons  were  afforded  an  op¬ 
portunity  to  be  present,  adduce  evidence, 
cross-examine  witnesses,  and  otherwise 
be  heard.  The  petitioner  appeared.  The 
preparation  and  filing  of  a  report  by  the 
Examiner  was  waived  and  the  matter 
was  thereupon  submitted  to  the  under¬ 
signed. 

The  petitioner,  by  motions  to  amend, 
made  before  and  at  the  hearing  re¬ 
quested  that  the  portion  of  its  petition 
seeking  permission  for  certain  mines  to 
load  over  the  facilities  of  the  White  Coal  1 
Company  (paragraph  (b)  above)  be  dis¬ 
missed;  that  the  shipping  points  of  the 
Betsy  Layne  Mine  (Mine  Index  No.  3270) , 
the  Dean  Mine  (Mine  Index  No.  3229), 
the  Lester  No.  12  and  2  Mine  (Mine  Index 
No.  3604),  the  Phillips  and  White  Mine 
(Mine  Index  No.  602),  and  the  Varney 
and  Rose  Mine  (Mine  Index  No.  2397), 
be  changed  from  those  theretofore  es¬ 
tablished  for  said  mines;  and  that  the 
name  of  the  Phillips  and  White  Mine 
(Mine  Index  No.  602)  be  changed  to  the 
Herd  Branch  Mine.  The  petitioner 
withdrew  its  request  that  additional 
shipping  points  be  established  for  said 
mines^  and  withdrew  entirely  its  re¬ 
quested  relief  concerning  the  Jarvis 
Mine  (Mine  Index  No.  1603),  the  Brown 
&  Gregory  Mine  (Mine  Index  No.  1609) , 
and  the  J.  H.  Pranks  Coal  Company  Mine 
No.  8  (Mine  Index  No.  3039). 

The  petitioner  further  requested,  in 
regard  to  the  mines  listed  in  paragraph 
(a),  above,  that  its  original  request  be 
amended — 

1.  By  eliminating  London,  Kentucky, 
as  a  shipping  point  of  the  Hensley  Mine 
(Mine  Index  No.  905),  and  establishing 
East  Bernstadt  as  the  shipping  point  for 
that  mine,  as  provided  in  the  Order  dated 
November  13,  1941,  granting  temporary 
relief. 


2.  By  eliminating  Chavies  as  a  ship¬ 
ping  point  of  the  J.  P.  Boggs  Mine  (Mine 
Index  No.  928),  and  establishing  Kryp¬ 
ton,  Kentucky,  as  the  shipping  point  for 
that  mine,  as  provided  in  the  Order  dated 
November  13,  1941,  granting  temporary 
relief. 

3.  By  eliminating  Richards,  Kentucky, 
as  a  shipping  point  of  the  Mitchell  Mine 
(Mine  Index  No.  953)  and  establishing 
Garrard,  Kentucky,  as  the  shipping  point 
of  that  mine. 

4.  By  eliminating  Coeburn,  Virginia, 
as  a  shipping  point  of  the  Clinton  Coal 
Company  Mine  (Mine  Index  No.  2122) 
and  establishing  Allen,  Virginia,  as  the 
shipping  point  of  that  mine,  as  provided 
in  the  Order  dated  November  13,  1941, 
granting  temporary  relief. 

5.  By  eliminating  Richards  as  the  ship¬ 
ping  point  of  Steve  Keith  Mine  (Mine 
Index  No.  3645)  and  establishing  Man¬ 
chester,  Kentucky,  as  the  shipping  point 
of  that  mine. 

6.  By  eliminating  Richards,  Kentucky, 
as  a  shipping  point  of  the  Red  Rooster 
Mine  (^ne  Index  No.  3652)  and  estab¬ 
lishing  Garrard,  Kentucky,  as  the  ship¬ 
ping  point  of  that  mine. 

7.  By  eliminating  Richards,  Kentucky, 
as  a  shipping  point  of  the  Phillips  Mine 
(Mine  Index  No.  3657)  and  establishing 
Manchester,  Kentucky,  as  the  shipping 
point  of  that  mine. 

8.  By  eliminating  Richards,  Kentucky, 
as  a  shipping  point  of  the  Smith  Mine 
(Mine  Index  No.  3659)  and  establishing 
Garrard,  Kentucky,  as  the  shipping  point 
of  that  mine. 

The  questions  to  be  determined  there¬ 
fore  are  whether  the  temporary  prices 
established  for  the  mines  listed  in  para¬ 
graph  (a),  above,  by  the  Order  of  the 
Director  dated  November  13, 1941,  should 
be  made  permanent;  whether  the  re¬ 
quested  changes  in  shipping  points 
should  be  made;  and  whether  the  name 
of  the  Phillips  and  White  Mine  (Mine  In¬ 
dex  No.  602)  should  be  changed  to  Herd 
Branch  Mine. 

The  record  indicates  that  the  tempo¬ 
rary  prices  established  by  the  Order  of 
November  13,  1941,  for  the  mines  listed 
in  paragraph  (a)  above  are  in  line  with 
the  prices  of  similarly  situated  mines  in 
the  same  subdistrict  of  District  8. 


The  District  Board  Introduced  evi¬ 
dence  to  show  that  the  proposed  ship¬ 
ping  points  are  the  shipping  points  most 
convenient  and  accessible  to  the  code 
members  involved. 

No  evidence  was  presented  with  regard 
to  the  change  in  name  of  the  Phillips  & 
White  Mine.  A  petition  under  section 
4  n  (d)  is  not  the  proper  means  for  se¬ 
curing  a  change  in  mine  name.  Order 
No.  288  of  the  Director,  dated  December 
8,  1939,  provides  that  where  a  change  in 
mine  name  is  desired,  notification  thereof 
shall  be  given  to  the  Division  within  ten 
(10)  days  of  such  change,  setting  forth 
the  name  desired.  Accordingly,  the 
question  of  a  change  of  name  for  this 
mine  is  not  a  proper  question  for  decision 
here. 

Upon  the  entire  record,  the  under¬ 
signed  finds  and  concludes  that  the  relief 
requested  in  the  petition,  as  amended, 
should  be  granted,  except  as  to  the  re¬ 
quested  change  in  name  of  the  Phillips 
&  White  Mine,  and  that  the  establish¬ 
ment  of  the  classifications,  effective  min¬ 
imum  prices,  and  shipping  points  as  set 
out  in  Supplement  R  annexed  hereto  and 
made  a  part  hereof  will  effectuate  the 
purposes  of  sections  4 II  (a)  and  4  n  (b) 
of  the  Act  and  will  comply  with  all  the 
standards  thereof. 

•  Now,  therefore,  it  is  ordered.  That 
I  328.11  (Alphabetical  list  of  code  mem~ 
hers)  in  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  8  for  All 
Shipments  Except  Truck  be  and  it  hereby 
is  amended,  effective  fifteen  (15)  days 
from  the  date  hereof,  in  accordance  with 
Supplement  R  annexed  hereto  and  made 
a  part  hereof. 

It  is  further  ordered.  That  the  tempo¬ 
rary  relief  granted  herein  on  November 
13, 1941,  be,  and  it  hereby  is,  revoked  and 
withdrawn  effective  fifteen  (15)  days 
from  the  date  hereof. 

It  is  further  ordered.  That  the  prayers 
for  relief  contained  in  petition  filed 
herein,  except  as  set  forth  above,  be  and 
they  hereby  are  denied. 

Dated:  March  7,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director, 
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(Docket  No.  A-1297] 

Part  333 — Minimum  Price  Schedule, 
District  No.  13 

ORDER  CR.^NTING  TEMPORARY  RELIEF  AND 
conditionally  providing  for  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  NO.  13  FOR  THE  ESTAB¬ 
LISHMENT  OF  PRICE  CLASSIFICATIONS  AND 
MINIMUM  PRICES  FOR  THE  COALS  OF  CER¬ 
TAIN  MINES  IN  DISTRICT  NO.  13 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  with 
this  Division  by  the  above-named  party, 
requesting  the  establishm.ent,  both  tem¬ 
porary  and  permanent,  of  price  classifica¬ 
tions  and  minimum  prices  for  the  coals 
of  certain  mines  in  District  No.  13;  and 
It  appearing  that  a  reasonable  show¬ 
ing  of  necessity  has  been  made  for  the 
granting  of  temporary  relief  in  the  man¬ 
ner  hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
The  following  action  being  deemed 
necessary  in  order  to  effectuate  the  pur¬ 
poses  of  the  Act: 

It  is  ordered.  That,  pending  final  dis¬ 
position  of  the  above-entitled  matter, 
temporary  relief  is  granted  as  .'ollows: 
Commencing  forthwith,  §  333.6  {General 
prices)  is  amended  by  adding  thereto 
supplement  R-I,  §  333.7  (Special  prices — 
(a)  Prices  for  shipment  to  all  railroads 
and  for  exclusive  use  of  railroads)  is 
amended  by  adding  thereto  Supplement 
R-II,  §  333.7  (Special  prices — (c)  Prices 
for  shipment  by  railroad,  applicable  to  all 
coal  sold  for  steamship  vessel  fuel)  is 
amended  by  adding  thereto  Supplement 
R-III,  §  333.34  (General  prices  in  cents 
per  net  ton  for  shipment  into  all  market 
areas)  is  amended  by  adding  thereto 
Supplement  T-I,  and  §  333.43  (General 
prices  in  cents  per  net  ton  for  shipment 
into  all  market  areas)  is  amended  by 
adding  thereto  Supplement  T-II,  which 
supplements  are  hereinafter  set  forth 
and  hereby  made  a  part  hereof;  and  com¬ 
mencing  forthwith,  the  shipping  points 
and  freight  origin  group  numbers  ap¬ 
pearing  in  the  aforesaid  Supplement  R-I 
for  Mine  Index  Nos.  142,  193,  198,  411, 
1010, 1059, 1174, 1215, 1276, 1317-1326,  in¬ 
clusive,  are  effective  in  place  of  the  ship¬ 
ping  points  heretofore  established  for 
these  mines. 

It  is  further  ordered.  That  pleadings  in 
opposition  to  the  original  petition  in  the 
above-entitled  matter  and  applications 
to  stay,  terminate  or  modify  the  tem¬ 
porary  relief  herein  granted  may  be  filed 
with  the  Division  within  forty-five  (45) 
days  from  the  date  of  this  Order,  pur¬ 
suant  to  the  Rules  and  Regulations  Gov¬ 
erning  Practice  and  Procedure  before  the 
Bituminous  Coal  Divisiop  in  Proceedings 


Instituted  Pursuant  to  section  4  n  (d)  of 
the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered.  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  it  shall  otherwise  be  ordered. 

No  relief  is  granted  herein  as  to  coals 
produced  by  the  Connellsville  Drift  Mine, 
Mine  Index  No.  1466  of  The  Plateau  Coal 
&  Coke  Co.  in  Size  Group  11  for  all  ship¬ 
ments  except  truck;  produced  by  the 
mines  having  Mine  Index  Nos.  113,  136, 
141,  193,  198,  221,  298,  301,  317,  339,  342, 
356,  367,  386,  744,  1059,  1128,  1215,  1271, 


1276,  1318,  1360,  and  1433  in  Size  Group 
20  for  all  shipments  except  truck;  or  pro¬ 
duced  by  The  Jefferson  No.  1  Mine,  Mine 
Index  No.  1458,  of  W.  P.  Headrick  in 
Size  Group  23  for  truck  shipments,  for 
the  reasons  set  forth  in  that  portion  of 
Docket  No.  A-1297  which  relates  to  them 
as  A-1297  Part  II,  granting  temporary 
relief  in  part,  and  scheduling  a  hearing 
therein. 

Dated:  March  4,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 


District  No.  13 

Note:  The  material  contained  In  these  supplements  Is  to  be  read  in  the  light  of  the 
classifications,  prices.  Instructions,  exceptions  and  other  provisions  contained  in  Part  333, 
Minimum  Price  Schedule  for  District  No.  13  and  supplements  thereto. 

§  333.6  General  prices — Supplement  R 

(Prices  fo.  b.  miccs  for  shipment  by  railroad,  applicable  for  ail  uses  except  railroad  locomotive  fuel,  steamship  bunker 

fuel,  and  blacksmithing] 


Mine 

index 

No. 

Code  member 

Mine 

Sub- 

dis¬ 

trict 

Seam 

Alabama 

BLOUNT  COUNTT 

1433 

P.eno  k  Reno  (F.  N.  Reno) . 

Reno  &.  Reno  ' . 

1 

1360 

Martin,  Willie . 

1 

1276 

Harden  &  Davis  (M.  L.  Harden) . . 

Collins* _ _ 

1 

1050 

Hart,  Onar . 

Hart  * _ _ _ 

1 

1215 

Skinner  &  Parker  (R.  S.  Skinner) . 

Johnson  * . 

1 

Black  Creek...  . 

CULLMAN  COUNTV 

626 

Tidmore  Coal  Co.  (E.  Tidmore) . 

Tidmore  * . . . 

1 

JEFFEESON  COUNTY 

1466 

Plateau  Coal  &  Coke  Co . 

Connellsville  Drift 

1 

301 

Colsman,  W.  W . . . 

1 

113 

Crane  Bros _ _ _ _ 

1 

317 

Dixie  Fire  Brick  Co . 

Black  Cat  *..... _ 

1 

141 

Drake  &  Cato  (C.  R.  Drake) . 

New  Mine  * . . . 

1 

367 

Ellis,  Robert . 

Riverside  * . . 

1 

1128 

Jay,  t.  F . 

1 

339 

Knopf,  Frank . 

Frank  Knopf  * . 

1 

Layhc  Coal  Co.,  W.  F . 

1 

342 

Layne  Coal  Co.,  W.  F . . 

Big  Dirt  * _ _ 

1 

136 

McCurry,  Eugene . 

Butterfly  * _ 

1 

356 

Mahaffev,  A.  Z . 

Utah  #2'* . 

p 

221 

Mahaffey,  J.  W . 

Mahaffey ’s  *... . 

1 

198 

Rook  Coal  Co.,  J.  D . 

Yarbro  #1  • . . 

1 

298 

Tidwell  &  Kemp  Coal  &  Clay  Co . 

Castleberry  * . 

1 

Black  Creek.... . 

1271 

Tidwell  &  Whaley  (S.  I.  Tidwell) . 

Gurley  Crwk  *.. . 

1 

Black  Creek _ _ 

386 

Trotter,  C.  W . 

Trotter  ‘ . 

1 

1313 

Young,  Joe- . . . . 

1 

193 

Young,  Robert  B . . 

Yarbrough  #2* _ 

1 

MARION  COUNTY 

411 

Burgess,  J.  H . . 

Burgess  * _ 

1 

426 

Evans  &  Rowell  (Lanuy  Evans) _ 

Bell  #1 ' . 

1 

435 

Hicks,  W,  J . . 

Hicks ' _ _ 

1 

1174 

Colburn,  W.  J . 

Colburn  No.  1  *.. . 

1 

1317 

Colburn,  W.  J . 

Colburn  No.  2  *.. . 

1 

1318 

Colburn,  W.  J . . . . 

Colburn  No.  3  • . 

1 

1319 

Colburn,  W.  J . 

Colburn  No.  9  * _ 

1 

1S20 

Colburn,  W,  J _ _ _ 

Colburn  No.  10  * . 

1 

1321 

Colburn,  W.  J . . . . . 

1 

1322 

Colburn,  W.  J . 

Colburn  No.  12  • . 

1 

1323 

Colburn,  W.  J . 

Colburn  No.  13  * . 

1 

1324 

Colburn,  W.  J . . . . . 

1 

1325 

Colburn,  W.  J . 

1 

1326 

Colburn,  W.  J . 

1 

1010 

Colburn.  W.  J _ _ _ _ _ 

1 

WALKER  COUNTY 

1442 

Allred  &  Myers  (Byrd  T.  Myers) . 

Miller  w . 

1 

Black  Creek . 

12.56 

Big  Ridge  Coal  Co.  (Foster  Deason) . 

No.  1  Opening  *• _ 

1 

America _ _ _ 

142 

Big  Ridge  Coal  Co.  (Foster  Deason) . 

Big  Ridge  . 

1 

Pratt 

1456 

Densmore  Transfer  Co . . . 

Pass  Strip  •*. _ 

1 

1458 

Headrick,  W.  P . . . 

Jefferson  #l  ** . . 

1 

Jefferson . . . 

Freight 

origin 

group 


31 

31 

•31 

•>31 

"31 


31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

•31 

31 

31 

31 

31 

•31 
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111 

111 

•60 

•60 

•60 

•60 

•60 

•60 

•60 

•60 

•60 

•60 

•60 

•60 


80 

120 

'120 

101 

80 


See  footnotes  at  end  of  table. 
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[Docket  No.  A-623] 

Part  331 — Minimum  Price  Schedule, 
District  No.  11 

ORDER  APPROVING  AND  ADOPTING  THE  PRO¬ 
POSED  FINDINGS  OF  FACT  AND  PROPOSED 
CONCLUSIONS  OF  LAW  OF  THE  EXAMINER 
AND  GRANTING  PERMANENT  RELIEF  IN  THE 
MATTER  OF  THE  PETITION  OF  DISTRICT 
BOARD  NO.  1 1  FOR  THE  ESTABLISHMENT  OF 
A  PRICE  OF  $1.00  PER  TON  ON  l/4"X0 
SLUDGE,  PRODUCED  BY  MINE  INDEX  47. 
WHICH  SIZE  IS  CURRENTLY  EMBRACED  IN 
SIZE  GROUP  25 

A  petition,  pursuant  to  the  provisions 
of  section  4 II  (d)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  filed  with  the 
Bituminous  Coal  Division  by  District 
Board  11.  requesting  the  issuance  of  an 
order  establishing  for  the  ^4”  xO  sludge 
produced  by  the  Princeton  Mining  Com¬ 
pany  at  its  King  Station  Mine,  Mine  In¬ 
dex  No.  47,  in  District  11,  the  same  effec¬ 
tive  minimum  prices  that  are  applicable 
to  raw  carbon  produced  by  said  mine. 
Size  Group  15,  in  lieu  of  the  prices  appli¬ 
cable  to  washed  screenings,  Size  Group  25, 
in  which  Size  Group  Vi"  x  0  sludge  would 
be  classified,  in  effect  requesting  a  reduc¬ 
tion  of  50f'  per  net  ton  f.  0.  b.  the  mine 
in  the  effective  minimum  prices  for 
Vi"x0  sludge  produced  at  Mine  Index 
No.  47; 

Pursuant  to  Orders  of  the  Director,  and 
after  notice  to  all  interested  persons,  a 
hearing  having  been  held  in  this  matter 
on  March  4,  1941,  before  Charles  O. 
Fowler,  a  duly  designated  Examiner  of 
the  Bituminous  Coal  Division,  at  a  hear¬ 
ing  room  of  the  Division  in  Washington, 
D.  C.,  at  which  all  interested  persons  were 
afforded  an  opportunity  to  be  present, 
adduce  evidence,  cross-examine  witnesses 
and  otherwise  be  heard; 

The  Examiner,  Charles  O.  Fowler,  hav¬ 
ing  made  and  filed  his  Report,  Proposed 
Findings  of  Fact,  Proposed  Conclusions 
of  Law  and  Recommendation  in  this  mat¬ 
ter,  dated  February  5,  1942,  recommend¬ 
ing  that  the  relief  prayed  for  by  District 
Board  11  be  granted  to  the  extent  of 
permitting  a  reduction  of  40^  per  net  ton 
in  lieu  of  the  amount  requested  in  the 
petition; 

An  opportunity  having  been  afforded 
to  all  parties  to  file  exceptions  thereto 


and  supporting  briefs,  and  no  such  ex¬ 
ceptions  and  supporting  briefs  having 
been  filed; 

The  undersigned  having  determined 
that  the  Proposed  Findings  of  Fact  and 
Proposed  Conclusions  of  Law  of  the  Ex¬ 
aminer  should  be  approved  and  adopted 
as  the  Findings  of  Fact  and  Conclusions 
of  Law  of  the  undersigned; 

Now,  therefore,  it  is  ordered.  That  the 
Proposed  Findings  of  Fact  and  Proposed 
Conclusions  of  Law  of  the  Examiner  be. 
and  they  hereby  are,  approved  and 
adopted  as  the  Findings  of  Fact  and  Con¬ 
clusions  of  Law  of  the  undersigned; 

It  is  further  ordered.  That  §  331.1 
{Price  instructions  and  exceptions — (b) 
Price  exceptions)  in  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  11  for  All  Shipments  Except  Truck 
be,  and  the  same  hereby  is,  amended  by 
adding  the  following  price  exception: 
For  Mine  Index  47,  the  prices  listed 
herein  for  Size  Group  25  may  be  reduced 
40(*  per  net  ton  in  the  case  of  washed 
coal  which  is  passed  through  a  V4" 
round  hole  shaker  screen  and  loaded 
without  dewatering  or  any  other  process¬ 
ing  or  treatment. 

Dated:  March  20,  1942. 

[SEAL]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-2490;  Filed,  March  23,  1942; 

10:39  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VI— Selective  Service  System 
[No.  58] 

Order  Prescribing  Forms 
THIRD  national  MASTER  LIST 

By  virtue  of  the  Selective  Training 
and  Service  Act  of  1940  (54  Stat.  885) 
and  the  authority  vested  in  me  by  the 
rules  and  regulations  prescribed  by  the 
President  thereunder  and  more  particu¬ 
larly  the  provisions  of  §  605.51  of  the 
Selective  Service  Regulations,  I  hereby 
prescribe  the  following  change  in  DSS 
forms: 

Addition  of  a  new  form  designated  as 
DSS  Form  174,  entitled  “Third  National 


Master  List,”  effective  immediately  upon 
the  filing  hereof  with  the  Division  of  the 
Federal  Register.* 

The  foregoing  addition  shall,  effective 
immediately  upon  the  filing  hereof  with 
the  Division  of  the  Federal  Register,  be¬ 
come  a  part  of  the  Selective  Service 
Regulations. 

Lewis  B.  Hershey, 
Director. 

March  12,  1942. 

[F.  R.  Doc.  42-2491;  Filed.  March  23,  1942; 
10:40  a.  m.] 


[No.  59] 

Order  Prescribing  Forms 
cumulative  report  of  delinquency 

By  virtue  of  the  Selective  Training 
and  Service  Act  of  1940  (54  Stat.  885) 
and  the  authority  vested  in  me  by  the 
rules  and  regulations  prescribed  by  the 
President  thereunder  and  more  partic¬ 
ularly  the  provisions  of  §  605.51  of  the 
Selective  Service  Regulations,  I  hereby 
prescribe  the  following  change  in  DSS 
forms : 

Addition  of  a  new  form  designated 
as  DSS  Form  280,  entitled  “Cumiflative 
Report  of  Delinquency,”  effective  imme¬ 
diately  upon  the  filing  hereof  with  the 
Division  of  the  Federal  Register.* 

The  foregoing  addition  shall,  effective 
immediately  upon  the  filing  hereof  with 
the  Division  of  the  Federal  Register,  be¬ 
come  a  part  of  the  Selective  Service 
Regulations. 

Lewis  B.  Hershey, 
Director. 

March  13,  1942. 

[F.  R.  Doc.  42-2492;  FUed,  March  23,  1942; 

10:40  a.  m.] 


(No.  60] 

Order  Prescribing  Forms 
notice  to  appear  for  consultation,  etc. 

By  virtue  of  the  Selective  Training  and 
Service  Act  of  1940  (54  Stat.  885)  and 
the  authority  vested  in  me  by  the  rules 
and  regulations  prescribed  by  the  Presi¬ 
dent  thereunder  and  more  particularly 
the  provisions  of  §  605.51  of  the  Selective 
Service  Regulations,  I  hereby  prescribe 
the  following  changes  in  DSS  forms: 

1.  Addition  of  a  new  form  designated 
as  DSS  Form  225,  entitled  “Notice  to 
Registrant  to  Appear  for  Consultation,” 
effective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

2.  Addition  of  a  new  form  designated 
as  DSS  Form  226,  entitled  “Registrant’s 
Rehabilitation  Statement,”  effective  im¬ 
mediately  upon  the  filing  hereof  with 
the  Division  of  the  Federal  Register. 

3.  Addition  of  new  forms  designated 
as  DSS  Forms  227,  entitled  “Inquiry  for 
Undertaking  of  Service — Dental”  and 
“Inquiry  for  Undertaking  of  Service — 
Medical /Facility,”  effective  immediately 


‘Filed  aa  part  of  the  original  document. 
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upon  the  filing  hereof  with  the  Division 
of  the  Federal  Register. 

4.  Addition  of  a  new  form  designated 
as  DSS  Form  228,  entitled  “Order  to 
Registrant  to  Have  Defects  Remedied,” 
effective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

5.  Addition  of  a  new  form  designated 
as  DSS  Form  229,  entitled  “Progress  Re¬ 
port  of  Rehabilitation,”  effective  imme¬ 
diately  upon  the  filing  hereof  with  the 
Division  of  the  Federal  Register. 

6.  Addition  of  new  forms  designated 
as  DSS  Forms  230,  entitled  “Report  of 
Completion  of  Rehabilitation — Dental” 
and  “Report  of  Completion  of  Rehabili¬ 
tation — Medical/Facility,”  effective  im¬ 
mediately  upon  the  filing  hereof  with  the 
Division  of  the  Federal  Register. 

7.  Addition  of  a  new  form  designated 
as  DSS  Form  231,  entitled  “Application 
for  Appointment  as  Selective  Service 
Designated  Physician  or  Dentist,”  effec¬ 
tive  immediately  upon  the  filing  hereof 
with  the  Division  of  the  Federal  Register. 

8.  Addition  of  a  new  form  designated 
as  DSS  Form  232,  entitled  “Letter  of 
Invitation,”  effective  immediately  upon 
the  filing  hereof  with  the  Division  of  the 
Federal  Register. 

The  foregoing  additions  shall,  effective 
immediately  upon  the  filing  hereof  with 
the  Division  of  the  Federal  Register,^ 
become  a  part  of  the  Selective  Service 
Regulations. 

Lewis  B.  Hershey, 

Director. 

February  6,  1942. 

[P.  R.  Doc.  42-2493;  Piled,  March  23,  1942; 

10:40  a.  m.] 


Chapter  IX — War  Production  Board 

Sabchaptcr  A — General  Provisiona 

Part  903 — Delegation  of  Authority 

AMENDMENT  NO.  2  TO  SUPPLEMENTARY  DI¬ 
RECTIVE  NO.  lA — FURTHER  AMENDMENT  TO 
DEFINITION  OF  "PASSENGER  AUTOMOBILES” 

Paragraph  (b)  of  Supplementary  Di¬ 
rective  No.  lA*  (§  903.2),  issued  Febru¬ 
ary  2,  1942,  as  amended  by  Amendment 
No.  1  to  said  Directive,  is  hereby  further 
amended  to  read  as  follows: 

(b)  As  used  in  this  Supplementary 
Directive,  the  term  “New  Passenger 
Automobile”  means  any  1942  model  pas- 
senge,  automobile,  built  upon  a  standard 
or  lengthened  passenger  car  chassis, 
having  a  seating  capacity  of  not  more 
than  ten  persons,  irrespective  of  the 
nuL-ber  of  miles  it  has  been  driven,  or 
any  other  such  passenger  automobile 
of  earlier  model  which  has  been  driven 
less  than  1,000  miles,  including  taxis, 
but  not  including  ambulances,  hearses 
and  station  wagons.  (P.D.  Reg.  1, 
amended  Dec.  23,  1941,  6  P.R.  6680; 
W.P.B.  Reg.  1,  Jan.  26,  1942,  7  F.R.  561, 
E.O.  9024,  Jan.  16,  1942,  7  F.R.  329;  E.O. 


1  Piled  as  part  of  the  original  document. 
*7  F.R.  698,  1493. 


9040,  Jan.  24,  1942,  7  F.R.  527;  sec.  2  (a). 
Pub.  Law  671,  76th  Cong,,  3d  Sess.,  as 
amended'.Jjy  Public  Law  89,  77th  Cong., 
1st  Sess.J 

Issued  this  23d  day  of  March  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[P.  R.  Doc.  42-2500;  Piled,  March  23,  1942; 
11:34  a.  m.] 


Snbchapter  B — Division  of  Industry  Operations 

Part  940 — Rubber  and  Products  and  Ma¬ 
terials  OF  Which  Rubber  Is  a  Compo¬ 
nent 

AMENDMENT  NO.  6  TO  SUPPLEMENTARY  ORDER 
NO.  M-15-B,‘  TO  RESTRICT  THE  USE  AND 
SALE  OF  RUBBER 

Section  940.3  (Supplementary  Order 
M-15-b)  is  hereby  amended  as  follows: 

1.  By  changing  subparagraph  (a)  (6) 
to  read  as  follows: 

(6)  “Consume”  means  to  use,  process, 
stamp,  cut  or  in  any  manner  change  the 
form,  shape  or  chemical  composition  of 
any  rubber,  latex  or  reclaimed  and  scrap 
rubber. 

2.  By  inserting  immediately  after  sub- 
paragraph  (a)  (6)  thereof  the  following 
new  subparagraph  designated  (a)  (7) : 

(7)  “Reclaimed  and  scrap  rubber” 
means  all  rubber  and  products  and  by¬ 
products  of  rubber  commonly  known  as 
scrap  rubber,  whether  vulcanized  or  not 
and  whether  or  not  contained  in  any 
mixture  or  compound,  and  all  rubber 
reclaimed  by  any  process,  but  does  not 
include  rubber  or  latex  as  defined  in  sub- 
paragraph  (a)  (1)  hereof,  balata,  gutta¬ 
percha,  gutta  siak,  gutta  jelutong  dr 
pontianac. 

3.  By  changing  paragraph  (h)  thereof 
to  read  as  follows: 

(h)  Limitation  of  inventories.  No 
person  shall  purchase  or  receive  delivery 
of  rubber,  latex  or  reclaimed  and  scrap 
rubber  or  products  thereof,  in  the  form 
of  raw  materials,  semi -processed  mate¬ 
rials,  finished  parts  or  sub-assemblies, 
in  quantities  which  shall  result  in  an 
inventory  of  such  material  in  excess  of 
a  minimum  practicable  working  inven¬ 
tory,  taking  into  consideration  the  limi¬ 
tations  placed  upon  the  production  of 
rubber,  latex  and  reclaimed  and  scrap 
rubber  products  by  this  Order.  An  in¬ 
ventory  of  rubber  or  latex  in  excess  of 
a  quantity  reasonably  expected  to  last 
not  more  than  sixty  days  shall  be  deemed 
to  be  in  excess  of  a  practicable  working 
inventory  unless  otherwise  specifically 
authorized  by  the  Director  of  Industry 
Operations  or  the  Rubber  Reserve  Com¬ 
pany.  An  Inventory  of  reclaimed  and 
scrap  rubber  in  excess  of  a  quantity  rea¬ 
sonably  expected  to  last  not  more  than 
sixty  days  shall  be  deemed  to  be  in  excess 


»6  P.R.  6406,  6644,  6792;  7  P.R.  611,  1106, 
1634. 


of  a  practicable  working  Inventory  un¬ 
less  otherwise  specifically  authorized  by 
the  Director  of  Industrly  Operations; 
Provided,  That  this  restriction  on  inven¬ 
tories  of  reclaimed  and  scrap  rubber  shall 
not  apply  to  any  person  engaged  in  the 
business  of  reclaiming  rubber. 

4.  By  inserting  immediately  after  par¬ 
agraph  (j)  the  following  new  para¬ 
graphs  designated  (k),  (1),  (m)  and  (n) : 

(k)  General  restriction  on  the  acqui¬ 
sition  of  reclaimed  and  scrap  rubber.  No 
person  shall  purchase,  accept  delivery  of 
or  otherwise  acquire  any  reclaimed  or 
scrap  rubber  for  any  purpose  except  for 
the  purpose  of  consuming  the  same  in 
the  manufacture  of  any  of  the  products 
hereinafter  permitted  by  paragraph  (1) ; 
Provided,  That  nothing  in  this  Order 
shall  prevent  any  dealer  in  scrap  rubber 
from  acquiring  reclaimed  and  scrap  rub¬ 
ber  in  the  usual  course  of  his  business 
for  the  purpose  of  selling  the  same  to 
another  dealer  in  scrap  rubber  or  to  any 
manufacturer  of  rubber  products. 

(l)  General  restriction  on  the  con¬ 
sumption  of  reclaimed  and  scrap  rubber. 
After  March  31,  1942,  no  person  shall 
consume  any  reclaimed  and  scrap  rubber 
for  any  purpose  except  (subject  to  the 
provisions  of  paragraph  (d) )  one  or  more 
of  the  following; 

'  (1)  To  manufacture  any  of  the  prod¬ 
ucts  for  which  rubber  or  latex  may  be 
consumed  under  the  provisions  of  para¬ 
graph  (b)  and  (c)  hereof:  Provided,  That 
no  person  shall  consume  any  reclaimed 
and  scrap  rubber  to  fill  any  war  order 
until  he  has  forwarded  to  the  Rubber 
and  Rubber  Products  Branch  of  the  War 
Production  Board  a  report  complying 
with  the  requirements  of  subparagraph 
(b)  (1). 

(2)  To  manufacture  products  of  the 
groups  listed  in  List  E:  Provided,  That 
no  person  shall  consume  more  reclaimed 
and  scrap  rubber  during  any  calendar 
month  in  the  production  of  any  such 
group  of  products  than  a  quantity  deter¬ 
mined  (by  weight)  as  follows: 

(i)  Ascertain  the  average  monthly 
consumption  of  reclaimed  and  scrap  rub¬ 
ber  consumed  by  such  person  in  the  man¬ 
ufacture  of  products  of  the  same  group 
during  the  last  three  months  of  the  year 
1941; 

(ii)  Add  to  the  amount  so  ascertained 
an  amount  equal  to  166%  percent  of  the 
amount  (if  any)  of  the  average  monthly 
consumption  of  rubber  and/or  latex  by 
such  person  in  the  manufacture  of  such 
group  of  products  during  such  three 
month’s  period; 

(iii)  Multiply  the  amount  determined 
pursuant  to  subparagraph  (ii) ,  above,  by 
the  appropriate  percentage,  the  percent¬ 
age  for  each  group  of  products  being  that 
set  forth  in  List  E  opposite  the  heading 
of  such  group. 

(3)  To  manufacture  products  of  the 
groups  listed  in  List  F:  Provided,  That  no 
person  shall  consume  more  reclaimed 
and  scrap  rubber  during  April,  1S42,  in 
the  production  of  any  such  groups  of 
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products  than  a  quantity  determined  (by 
weight)  as  follows: 

(i)  Ascertain  the  average  monthly 
consumption  of  reclaimed  and  scrap  rub¬ 
ber  consumed  by  such  person  in  the  man- 
facture  of  products  of  the  same  group 
during  the  last  three  months  of  the  year 

1941. 

(ii)  Add  to  the  amount  so  ascertained 
an  amount  equal  to  166%  percent  of  the 
amount  (if  any)  of  the  average  monthly 
consumption  of  rubber  and/or  latex  by 
such  person  in  the  manufacture  of  such 
group  of  products  during  such  three 
month’s  period; 

(iii)  Multiply  the  amount  determined 
pursuant  to  subparagraph  (ii)  above,  by 
60  percent. 

Provided  further,  'That  beginning  May 
1,  1942,  no  person  shall  consume  any  re¬ 
claimed  and  scrap  rubber  for  any  such 
purpose  without  the  prior  approval  of 
the  Director  of  Industry  Operations. 

(m)  Limitation  on  consumption  of  re¬ 
claimed  and  scrap  rubber  during  March 

1942.  No  person  shall  consume  re¬ 
claimed  and  scrap  rubber  during  that 
part  of  the  month  of  March  1942,  re¬ 
maining  after  the  effective  date  of  this 
Order,  in  making  any  product,  whether 
set  forth  in  Lists  E  and  F  or  not,  at  a 
rate  in  excess  of  his  consumption  of  re¬ 
claimed  and  scrap  rubber  in  making  sim¬ 
ilar  products  during  the  corresponding 
portion  of  the  month  of  February  1942, 

(n)  General  restriction  on  the  destruc¬ 
tion  of  certain  rubber  articles.  No  per¬ 
son  shall,  unless  expressly  permitted  by 
the  Director  of  Industry  Operations, 
destroy  by  burning  or  any  other  means, 
all  or  any  part  of  any  tire,  tire  casing  or 
tire  tube,  or  any  waterproof  footwear, 
heel,  sole,  hose,  belting  or  storage  battery 
box,  whether  worn  out  or  not,  which  is 
composed  in  whole  or  in  part  of  any 
kind  of  rubber  (including  but  not  limited 
to  rubber  and  latex,  as  defined  in  para¬ 
graph  (a)  hereof,  scrap  rubber,  reclaimed 
rubber  and  synthetic  iiibber),  except  in 
the  following  cases: 

(1)  The  consumption  of  any  such  arti¬ 
cle  by  any  manufacturer  of  rubber  prod¬ 
ucts  as  a  necessary  incident  to  his  manu¬ 
facturing  operations. 

(2)  The  consumption  of  any  such  arti¬ 
cle  by  any  person  engaged  in  the  business 
of  reclaiming  scrap  rubber  as  a  necessary 
incident  to  such  reclaiming  operations. 

(3)  The  destruction  of  any  such  arti¬ 
cle  (without  destroying  the  rubber 
therein)  for  the  purpose  of  selling  its 
component  parts  to  any  person  engaged 
in  the  business  of  reclaiming  rubber,  or 
to  a  dealer  in  scrap  rubber  for  resale  by 
him  to  a  person  engaged  in  the  business 
of  reclaiming  scrap  rubber.  (P.D.  Reg. 
1,  amended  Dec.  23,  1941,  6  F.R.  6680: 
W.P.B.  Reg.  1,  Jan.  26,  1942,  7  F.R.  561, 


E.O.  9024,  Jan.  16,  1942,  7  F.R.  329;  E.O. 

9040,  Jan.  24,  1942,  7  F.R.  527;  sec.  2  (a), 

Pub.  Law  671,  76th  Cong.,  3d  Sess.,  as 

amended  by  Pub.  Law  89,  77th  Cong.,  1st 

Sess.) 

This  Order  shall  be  effective  as  of  the 

date  of  its  issuance. 

Issued  this  20th  day  of  March  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

List  "E"  to  Supplementary  Order  No. 

M-lS-b,  as  amended 

Group  1 - 

Heels,  heel  bases,  soles,  soling 
strips,  taps,  toplifts,  toplifting 
material  (black  oiffy) . 

Group  2 _ 

Insoles,  midsoles,  welting,  box 
toes,  shoe  bottom  fillers,  shoe 
tapes,  rope  soles. 

Group  3 - 

Rubber-soled  fabric-top  foot¬ 
wear,  without  heels  (black 
soles,  toe  caps  and  foxings 
only),  provided  that  no  re¬ 
claimed  and  scrap  rubber 
shall  be  consumed  in  the 
manufacture  of  any  products 
in  this  Group  after  May  31, 

1942. 

Group  4 _ 

Hose  (including  water,  garden, 
low  pressure  spray,  curb  line 
and  garage  air,  car  heater, 
automotive  radiator  and  fire 
extinguisher  tubing,  and  other 
hose  not  permitted  in  List  “A”. 

Group  5 _ 

Friction  tape. 

Group  6 _ 

Erasers  (except  pencil  plugs  and 
pencil  caps) . 

List  "F”  to  Supplementary  Order  No. 

M-15-b,  as  Amended 

Group  1: 

Automotive  parts  (including  only 
weatherstrip  and  channel  filler,  tail¬ 
pipe  supports,  battery  drain  tubes, 
brake  boots,  nipples  for  high-tension 
wiring) . 

Group  2: 

Containers  for  automotive  SLI  Bat¬ 
teries  (S.  A.  E.  Group  4  and  larger 
motorcycle  types  only) . 

Group  3: 

Automotive  storage  battery  covers, 
vents,  gaskets  and  bushings. 

Group  4; 

Automotive  fan  belts. 

Group  5: 

Typewriter  platens  and  business  ma¬ 
chine  rolls. 

Group  6: 

Parts  for  business  machines  (except 
platens  and  rolls). 


Group  7; 

Parts  for  refrigerators,  washing  ma¬ 
chines  and  motor-driven  electric  ap¬ 
pliances. 

Group  8: 

Stamp  pad  cushions. 

Group  9: 

Plumbers’  suction  cups. 

Group  10: 

Adhesives,  gaskets  and  compounds  for 
sealing  bags  and  bagging,  packages, 
drums  and  pails. 

Group  11: 

Barrel  lining. 

Group  12: 

Crutch  tips  and  pads. 

Group  13: 

Brush-setting  compounds. 

[F.  R.  Doc.  42-2437:  PUed,  March  20,  1942; 
3:37  p.  m.] 


Part  1027 — Sulphite  Pulp 

EXTENSION  NO.  1  OF  GENERAL  PREFERENCE 
ORDER  M-52 

It  is  hereby  ordered,  that  §  1027.1, 
(General  Preference  Order  M-52^) 
which  by  its  terms  expires  March  31, 
1942,  shall  continue  in  effect  until  the 
1st.  day  of  May,  1942,  unle:^  sooner  re¬ 
voked  by  the  Director  of  Industry  Op¬ 
erations. 

This  Order  shall  take  effect  immedi¬ 
ately.  (P.D.  Reg.  1  Amended,  Dec.  23, 

1941,  6  F.R.  6680;  W.  P.  B.  Reg.  1,  Jan.  26, 

1942,  7  F.R.  561;  E.O.  9024,  Jan.  16,  1942, 
7  F.R.  329;  E.O.  9040,  Jan.  24,  1942,  7  F.R. 
527;  sec.  2  (a)  Pub.  Law  671,  76th  Cong., 
3d  Sess.,  as  amended  by  Pub.  Law  89, 
77th  Cong.,  1st  Sess.) 

Issued  this  21st  day  of  March  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

(F.  R.  Doc.  42-2461:  Filed.  Marc!  21,  1942; 
11:25  a.  m.] 


Part  1027 — Sulphite  Pulp 

amendment  no.  S  to  general  PREFERENCE 
ORDER  M-52 

The  “Allocation  Schedule  of  Sulphite 
Wood  Pulp’’  attached  to  §  1027.1  (Gen¬ 
eral  Preference  Order  M-52,  as  amended 
February  18, 1942  and  February  25, 1942) 
is  hereby  further  amended  by  adding 
to  the  schedule  of  allocations  for  Lend- 
Lease  for  March,  1942,  contained  in 
amendment  No.  3  (February  18,  1942), 
and  to  the  schedule  contained  in  amend¬ 
ment  No.  4  (February  25,  1942),  the  fol¬ 
lowing  schedule  of  allocations  for  Lend- 
Lease  for  Australia  and  New  Zealand  for 
March,  1942: 


17  F.R.  204,  517,  784,  1087,  1541;  amend¬ 
ments  5  and  6,  infra. 


50% 

50% 

100% 


30% 


50% 

30% 


BLEACHED  SULPHITE  WOOD  PULP  |  UNBLEACHED  SULPHITE  WOOD  PULP 
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UNBLEACHED  SULPHITE— Continued 


Govemment  supplier 


Woyorhaeuser: 

Responsibility . 

Own  Contribution. 

Allocation  Tonnage. 


Brown: 

Responsibility . 

Own  Contribution. 

Allocation  Tonnapo. 


1,116 

280 

636 


Individual 


Producer 


producer’s 
scheduled 
allocated 
tonnage  per 
month  (for 
April  1842) 


Anaoortas . 

Columbia  River... 

Consolidated . . 

Coos  Bay . 

Detroit . . 

Dexter . 

Falls  P  A  P . 

Flambeau . 

Great  Northern... 

Hobejg . 

Inland  Empire.... 

Kennebec . 

Nekoosa  Edwards. 

Northwest . 

Oregon . 

Rhinelander . 

Spaulding . 

Wausau . 


64 
32 
46 
66 
46 
66 
68 
15 
95 

43 
41 
57 

44 
30 

0 

57 

65 
14 


Total. 


638 


659 

58 

601 


Algonquin . 

Gould . 

Grov'eton _ 

Internationa] . 

Maine  Seaboard... 

Parker  Young . 

Crown  Zellerbach. 


55 

48 

42 

187 

74 

15 

180 


Total 


601 


BLEACHED  SULPHITE 


Brown  Paper  Company: 

Rr.>:ponsibilify .  957 

Champion . . . 

Consolidated . . . . 

Groveton . . . . . 

Rayonier: 

Hammcrmill.. . . . . . . 

Kimberly-Clark _ _ _ _ 

Grown  Zellerbach . 

Eastern _ _ _ 

Allocation  Tonnage .  252 

Boundview 

Hammermill . 

Voyorhaeusor: 

International _ _ _ 

Oxford  . 

Total..... . 

Consolidated _ ... _ _ _ 

Detroit _ _ 

Columbia  ftiver.. _ _ 

Rhinelander _ _ _ _ _ _ _ _ 

Total . 

87 

56 

11 

62 

86 

46 

24 

109 

48 

54 


583 

90 

111 

49 


250 

36 

48 

56 

58 

59 
20 
62 
16 
43 

57 
61 
94 
18 
62 

49 


739 


52 

38 

11 

35 

SO 

49 
69 
56 
24 
63 
45 
32 

50 


674 


(P.D.  Reg.  1,  amended  Dec.  23,  1941,  6 
F.R.  6680;  W.  P.  B.  Reg.  1,  Jan.  26,  1942, 
7  F.R.  561,  E.O.  9024,  Jan.  16.  1942,  7 
F.R.  329;  E.O.  9040,  Jan.  24.  1942.  7  F.R. 
527;  sec.  2  (a).  Pub.  Law  671,  76ih  Cong., 
3d  Sess.,  as  amended  by  Pub.  Law  89, 
77th  Cong.,  1st  Sess.) 


This  amendment  shall  take  effect  as  of 
April  1,  1942. 

Issued  this  21st  day  of  March,  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[P.  R.  Doc.  42-2460;  Piled,  March  21,  1942; 
11:25  a.  m  ] 


Part  1090 — Agave  Fiber 

ABfENDMENT  NO.  2  TO  GENERAL  PREFERENCE 
ORDER  M-84 

Section  1090.1  (General  Preference 
Order  M-84)^  is  hereby  amended  in  the 
following  respects: 

1.  Paragraph  (c)  (3)  is  hereby 
amended  to  read  as  follows: 

(3)  by  importers,  dealers,  jobbers,  or 
processors  to  any  one  of  the  foregoing 
pursuant  to  contracts  entered  into  on 
or  before  February  20,  1942. 

2.  Paragraph  (c)  is  amended  by  .bidd¬ 
ing  thereto  the  following  subparagraphs: 

(5)  where  only  tow,  waste,  bagasse, 
flume,  fiber  less  than  20"  in  length, 
and/or  other  qualities  unsuitable  for 
manufacture  into  cordage  or  twine  is  in¬ 
volved,  by  importers,  jobbers,  dealers,  or 
processors  to  any  one  of  the  foregoing, 
provided  that  such  fiber  was  on  hand 
in  the  United  States  as  of  February  20, 
1942,  or  is  thereafter  imported  into  the 
United  States  in  accordance  with  para¬ 
graph  (c)  (3)  hereof. 

(6)  by  processors  to  processors. 

3.  Paragraph  (f)  is  amended  by  add¬ 
ing  at  the  end  thereof  the  following: 

Provided,  however.  That  during  the 
months  of  March  and  April,  1942,  deliv¬ 
eries  of  binder  twine  may  be  made  to 
persons  having  contracts  for  delivery 
of  sand  bags  on  defense  orders  in  the 
minimum  amounts  necessary  to  enable 
such  persons  to  make  their  required  de¬ 
liveries  of  such  sand  bags  in  such  months 
and  such  binder  twine  may  be  used  for 
such  purnose.  (P.D.  Reg.  1,  amended 
December  23,  1941,  6  F.R.  6680;  W.  P.  B. 
Reg.  1,  Jan.  26.  1942,  7  F.R.  561,  E.O. 
9024,  Jan.  16,  1942,  7  F.R.  329;  E.O.  9040, 
Jan.  24,  1942,  7  F.R.  527;  sec.  2  (a).  Pub. 
Law  671,  76th  Cong.,  3d  Sess.,  as  amended 
by  Pub.  Law  89,  77th  Cong.,  1st  Sess.) 

This  Amendment  shall  take  effect  im¬ 
mediately.  Issued  this  21st  day  of  March 
1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[F.  R.  Doc.  42-2462;  Piled  March  21,  1942; 

11:26  a.  tn.] 


Part  1122 — Metal  Household  Furniture 
LIMITATION  order  L-62 

The  fulfillment  of  requirements  for 
the  defense  of  the  United  States  has 
created  a  shortage  in  the  supply  of  iron 
or  steel  and  other  materials  for  defense, 
for  private  account  and  for  export;  and 
the  following  Order  is  deemed  necessary 
and  appropriate  in  the  public  interest 
and  to  promote  the  national  defense: 

§1122.1  General  Limitation  Order 
L-62 — (a)  Definitions.  For  the  purposes 
of  this  Order: 

(1)  “Metal  household  furniture” 
means  all  household  furniture  containing 
more  than  5%  of  metal  in  the  net  weight 
of  the  finished  product  (other  than  such 


»7  PR.  1128,  1642. 


FEDERAL  REGISTER,  Tuesday,  March  24,  1942 


2235 


minimum  amount  of  iron  or  steel  as  is 
essentially  required  for  nails,  nuts,  bolts, 
screws,  clasps,  rivets  and  other  joining 
hardware  for  the  construction  and  as¬ 
sembly  of  non-metal  structural  parts) 
and  including  but  not  limited  to: 

(1)  Metal  porch  and  garden  furniture 
including  chairs,  tables,  gliders,  swings, 
seats,  benches,  urns,  ferneries,  orna¬ 
mental  wall  brackets  and  hangers,  re¬ 
freshment  carts,  beach  and  lawn  um¬ 
brellas,  ornamental  awning  supports, 
weather  vanes,  stands,  hammocks,  sun¬ 
shades,  chaise  longues  (with  or  without 
wheels) ,  sun  tans,  couch  hammocks,  and 
sand  boxes; 

(ii)  Other  metal  furniture  including 
tables  (folding  and  non-folding),  chairs 
(folding  and  non-folding),  tea  wagons, 
buffets,  dressers,  chiffoniers  and  chif- 
ferobes,  vanities,  wardrobes,  benches, 
chests,  (drawer  type),  kitchen  cabinets 
and  cupboards,  undersink  cabinets,  broom 
cabinets,  utility  cabinets,  Venetian  blinds, 
stools,  shoe  racks,  medicine  cabinets, 
smoking  stands  and  ash  trays,  radiator 
covers,  porcelain  table  tops,  settees, 
davenports,  table  desks,  chiffodesks, 
knee-hole  desks,  flexible  steel  mats,  metal 
picture  frames  and  mirror  frames,  coat 
and  hat  racks,  under-lavatory  closets, 
clothes  hampers,  drapery  attachments, 
flower  vases,  and  broom  racks; 

(iii)  But  not  including  furniture  such 
as  cots,  beds,  studio  couches,  sofa  beds, 
bunks,  berths  (all  types) ,  mattresses,  and 
bed  springs,  or  any  wood  upholstered  fur¬ 
niture  unless  such  wood  upholstered 
furniture  contains  more  than  5%  of 
metal  in  the  net  weight  of  the  finished 
product  other  than  metal  contained  in 
springs  or  wire  used  in  backs,  seats,  or 
cushions. 

(2)  “Iron  and  steel  used”  means: 

(i)  TTie  aggregate  weight  of  iron  and 
steel  cut  or  processed  by  any  manufac¬ 
turer  subject  to  this  Order  for  use  in 
the  production  of  metal  household  furni¬ 
ture,  plus 

(ii)  The  aggregate  weight  of  iron  and 
steel  contained  in  purchased  parts,  when 
such  parts  are  put  into  the  production 
of  metal  household  furniture. 

(3)  “Base  period”  means  the  period 
from  July  1,  1940  to  June  30,  1941. 

(4)  “Class  A  manufacturer”  means 
those  manufacturers  who  used  during  the 
base  period  more  than  500  tons  of  iron 
and  steel  in  the  aggregate  for  the  pro¬ 
duction  of  metal  household  furniture. 

(5)  “Class  B  manufacturers”  means 
those  manufacturers  who  used  during  the 
base  period,  less  than  500  tons  of  iron  and 
steel  in  the  aggregate  for  the  production 
of  metal  household  furniture. 

(6)  “Restricted  period”  means  the  pe¬ 
riod  from  the  effective  date  of  this  Order 
to  March  31,  1942. 

(7)  “Average  daily  use”  means  the  total 
amount  of  iron  and  steel  in  the  aggre¬ 
gate  used  by  a  manufacturer  from  July 
1,  1940  to  June  30,  1941,  divided  by  365. 

(b)  General  restrictions.  (1)  During 
the  restricted  period  no  manufacturer 
shall  use  for  the  production  of  metal 
household  furniture  a  greater  total  of 


iron  and  steel  in  the  aggregate  than  the 
percentage  of  his  average  daily  use  of 
iron  and  steel  specified  below  multiplied 
by  the  number  of  days  (including  Sun¬ 
days  and  holidays)  contained  in  the  re¬ 
stricted  period: 

(1)  Class  A  manufacturers,  55%; 

(ii)  Class  B  manufacturers,  70%  but 
not  more  than  23  tons. 

(2)  During  the  month  of  April,  1942, 
no  manufacturer  may  use  for  the  pro¬ 
duction  of  metal  household  furniture  a 
percentage  of  the  average  monthly 
amount  of  iron  and  steel  in  the  aggregate 
used  by  him  during  the  base  period  great¬ 
er  than  that  specifled  below: 

(i)  Class  A  manufacturers,  45%; 

(ii)  Class  B  manufacturers,  60%  but 
not  more  than  19  tons. 

(3)  During  the  month  of  May,  1942, 
no  manufacturer  may  use  for  the  produc¬ 
tion  of  metal  household  furniture  a  per¬ 
centage  of  the  average  monthly  amount 
of  iron  and  steel  in  the  aggregate  used 
by  him  during  the  base  period  greater 
than  that  specifled  below: 

(1)  Class  A  manufacturers,  35%; 

(ii)  Class  B  manufacturers,  50%  but 
not  more  than  16  tons. 

(4)  From  the  effective  date  of  this 
Order  no  manufacturer  may,  in  the  pro¬ 
duction  of  metal  household  furniture: 

(1)  use  any  metal  other  than  iron  or 
steel; 

(ii)  procure  or  acquire  any  metal  other 
than  iron  or  steel  from  any  source  what¬ 
soever;  or 

(iii)  procure  or  acquire  any  iron  or 
steel  except  from  the  inventories  of  other 
manufacturers  of  metal  household  fur¬ 
niture. 

(5)  Prom  the  effective  date  of  this 
Order  no  manufacturer  of  metal  house¬ 
hold  furniture  may  sell,  lease,  trade, 
lend,  deliver,  ship  or  transfer  any  metal 
other  than  iron  or  steel  to  any  person 
whatsoever,  except  pursuant  to  speciflc 
authorization  of  the  Director  of  In¬ 
dustry  Operations. 

(6)  Prom  May  31,  1942,  no  manufac¬ 
turer  of  metal  household  furniture  may 
sell,  lease,  trade,  lend,  deliver,  ship  or 
transfer  any  iron  or  steel  to  any  person 
whatsoever,  except  pursuant  to  speciflc 
authorization  of  the  Director  of  Industry 
Operations. 

(c)  Prohibition  of  production  after 
May  31,  1942.  No  manufacturer  shall 
after  May  31,  1942,  process,  fabricate, 
work  on  or  assemble  any  materials  for 
use  in  the  production  of  metal  household 
furniture,  nor  shall  any  manufacturer 
produce  or  assemble  any  metal  household 
furniture  after  that  date. 

(d)  Records.  All  persons  affected  by 
this  order  shall  keep  and  preserve  for 
not  less  than  two  years  accurate  and 
complete  records  concerning  inventories, 
production,  and  sales. 

(e)  Audit  and  inspection.  All  records 
required  to  be  kept  by  this  Order  shall, 
upon  request,  be  submitted  to  audit  and 
inspection  by  duly  authorized  represent¬ 
atives  of  the  War  Production  Board. 


(f)  Reports.  All  persons  affected  by 
this  Order  shall  execute  and  file  with 
the  War  Production  Board  such  reports 
and  questionnaires  as  said  Board  shall 
from  time  to  time  request. 

(g)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provisions  of  this 
Order,  or  who  by  any  act  or  omission 
falsifies  records  to  be  kept  or  informa¬ 
tion  to  be  furnished  pursuant  to  this 
Order,  may  be  prohibited  from  receiving 
further  deliveries  of  any  material  subject 
to  allocation,  and  such  further  action 
may  be  taken  as  is  deemed  appropriate, 
including  a  recommendation  for  prosecu¬ 
tion  under  section  35  (A)  of  the  Crim¬ 
inal  Code  (18  U.S.C.  80). 

(h)  Appeal.  Any  person  affected  by 
this  Order,  who  considers  that  com¬ 
pliance  therewith  would  work  an  ex¬ 
ceptional  and  unreasonable  hardship 
upon  him,  that  it  would  result  in  a 
serious  problem  of  unemployment  in  the 
community,  or  that  compliance  with  this 
Order  would  disrupt  or  impair  a  pro¬ 
gram  of  conversion  from  non-defense  to 
defense  work  may  appeal  to  the  “War 
Production  Board,  Washington,  D.  C., 
Ref:  L-62”,  setting  forth  the  pertinent 
facts  and  the  reasons  such  person  con¬ 
siders  that  he  is  entitled  to  relief.  The 
Director  of  Industry  Operations  may 
thereupon  take  such  action  as  he  deems 
appropriate. 

(i)  Communications  to  War  Produc¬ 
tion  Board.  All  reports  required  to  be 
flled  hereunder  and  all  communications 
concerning  this  Order,  shall,  unless 
otherwise  directed,  be  addressed  to:  War 
Production  Board,  Washington,  D.  C. 
Ref:  D-62. 

(j)  Applicability  of  Priorities  Regula¬ 
tion  No.  1.  This  Order  and  all  trans¬ 
actions  affected  thereby  are  subject  to 
the  provisions  of  Priorities  Regulation 
No.  1  (Part  944) ,  as  amended  from  time 
to  time,  except  to  the  extent  that  any 
provision  hereof  may  be  inconsistent 
therewith,  in  which  case  the  provisions 
of  this  Order  shall  govern. 

(k)  Effective  date.  This  Order  shall 
take  effect  immediately.  (P.D.  Reg.  1, 
amended  Dec.  23,  1941,  6  F.R.  6680; 
W.P.B.  Reg.  1,  Jan.  26,  1942,  7  P.R.  561, 
E.O.  9024,  Jan.  16,  1942,  7  F.R.  329;  E.O. 
9040,  Jan.  24,  1942,  7  P.R.  527;  sec.  2  (a). 
Pub.  Law  671,  76th  Cong.,  3d  Sess.,  as 
amended  by  Pub.  Law  89,  77th  Cong., 
1st  Sess.) 

Issued  this  20th  day  of  Ma^ch  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

j  [P.  R.  Doc.  42-2436;  Piled,  March  20,  1942; 

3:37  p.  m.l 


Part  944 — Regulations  Applicable  to  the 
Operation  of  the  Priorities  System 

REVOCATION  OF  INTERPRETATION  NO,  1  ^  OF 
§  944.14  OF  PRIORITIES  REGULATION  NO. 
1,  AS  AMENDED 

Interpretation  No.  1  of  §  944.14  of  Pri¬ 
orities  Regulation  No.  1,  as  amended,  de- 
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fining  the  phrcuse  “practicable  minimum 
working  Inventory”  with  respect  to  in¬ 
ventories  of  wood  pulp,  is  hereby  revoked. 

This  order  shall  take  effect  inunedi- 
ately.  (PX).  Reg.  1,  amended  Dec.  23, 

1941,  6  Pit.  6680;  WP.B.  Reg.  1,  Jan.  26, 

1942,  7  FJl.  561,  E.O.  9024,  Jan.  16,  1942, 
7  P.R.  329;  E.O.  9040,  Jan.  24,  1942,  7 
PJl.  527;  sec.  2  (a).  Pub.  Law  671,  76th 
Cong.,  3d  Sess.,  as  amended  by  Pub.  Law 
89,  77th  Cong.,  1st  Sess.) 

Issued  this  21st  day  of  March  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

(F.  R.  Doc.  42-2501;  Filed,  March  23,  1942; 
11:34  a.  m.] 


Part  958 — Maintenance,  Repairs  and 
Operating  Supplies 

INTERPRETATION  NO.  2  OF  PREFERENCE  RAT¬ 
ING  ORDER  NO.  P-100,^  AS  AMENDED 

The  following  ofiBcial  interpretation  is 
hereby  issued  by  the  Director  of  Indus¬ 
try  Operations  with  respect  to  §  958.2 
(Preference  Rating  Order  No.  P-100,  as 
amended  from  time  to  time) : 

“Operating  Supplies,”  as  defined  in 
paragraph  (b)  (5)  of  Preference  Rating 
Order  No.  P-100,  does  not  include  type¬ 
writers,  adding  machines  or  other  busi¬ 
ness  machines,  desks,  filing  cabinets  or 
other  such  items  of  durable  office  eciuip- 
ment,  and  the  preference  rating  assigned 
by  Preference  Rating  Order  No.  P-100 
may  in  no  circumstances  be  applied  to 
deliveries  of  such  items.  (PD.  Reg.  1, 
amended  Dec.  23,  1941,  6  PJl.  6680; 
WPD.  Reg.  1,  Jan.  26,  1942,  7  P.R.  561, 
E.O.  9024,  Jan.  16,  1942,  7  P.R.  329;  E.O. 
9040,  Jan.  24,  1942,  7  PR.  527;  sec.  2  (a). 
Pub.  Law  671,  76th  Cong.,  3d  Sess.,  as 
amended  by  Pub.  Law  89,  77th  Cong.,  1st 
Sess.) 

Issued  this  23rd  day  of  March,  1942. 

J.  S.  Knowlson, 

Director  of  Industry  Operations. 

(F.  B.  Doc.  42-2606;  FUed,  March  23,  1942; 

11:36  a.  m.] 


Part  1010 — Suspension  Orders 

SUSPENSION  ORDER  NO.  S-13 

Stearns-Mishkin  Construction  Co.,  Inc. 

Stearns-Mishkin  Construction  Com¬ 
pany,  Inc.,  Washington,  D.  C.,  engaged 
in  the  construction  of  Defense  Housing 
Projects  in  the  District  of  Columbia.  On 
October  13,  1941,  the  Company  filed  an 
application  for  the  issuance  to  it  of  Pref¬ 
erence  Rating  Order  P-55,  covering  the 
construction  of  a  Defense  Housing  Proj¬ 
ect.  The  Company  represented  to  the 
Director  of  Priorities,  Office  of  Produc¬ 
tion  Management,  that  the  proposed  sale 
price  of  each  dwelling  unit  was  $6,000. 
Pursuant  to  this  application.  Preference 
Rating  Order  P-55,  Serial  No.  77000-81- 
088-DC.,  was  issued  to  the  Company  on 
October  31,  1941.  Prior  to  the  filing  of 
this  application  the  Company  had  sold 
sixteen  of  the  dwelling  units  at  prices 


» 6  FR.  6548;  7  F.R.  925,  1009,  1626,  1794. 


in  excess  of  $6,000  each.  During  the 
pendency  of  its  application  for  the  issu¬ 
ance  of  Preference  Rating  Order  P-55 
and  subsequent  to  the  issucmce  of  this 
Order,  the  Company  sold  ten  dwelling 
units  for  prices  ranging  from  $6,690  to 
$7,750  each.  These  sales  were  made  by 
the  Company  despite  the  fact  that  it 
was  aware  that  such  prices  were  in  ex¬ 
cess  of  $6,000  which  had  been  represented 
to  the  Director  of  Priorities  as  the  pro¬ 
posed  sale  price  for  each  dwelling  unit. 
The  Company  also  extended  Preference 
Rating  Order  P-55  in  order  to  obtain 
certain  materials  the  delivery  of  which 
was  not  entitled  to  preference  rating. 

In  view  of  the  foregoing  facts. 

It  is  herein/  ordered:  ] 

§  1010.13  Suspension  order  S-13.  (a)  | 
During  the  period  in  which  this  Order 
shall  be  in  effect,  deliveries  of  materials 
to  Stearns-Mishkin  Construction  Com¬ 
pany,  Inc.,  Washington,  D.  C.,  its  suc¬ 
cessors  and  assigns,  shall  not  be  accorded 
priority  over  deliveries  under  any  other 
contract  or  order,  and  no  preference 
rating  shall  be  assigned  or  applied  to 
such  deliveries  to  Stearns-Mishkin  Con¬ 
struction  Company,  Inc.,  its  successors 
and  assigns,  by  means  of  Preference  Rat¬ 
ing  Certificates,  Preference  Rating  Or¬ 
ders,  General  Preference  Orders,  or  any 
other  Orders  or  Regulations  of  the  Direc¬ 
tor  of  Industry  Operations. 

(b)  During  the  period  in  which  this 
Order  shall  be  in  effect  no  Defense  Hous¬ 
ing  Project  or  other  construction  being 
erected  or  to  be  erected  in  whole  or  in 
part  by  Stearns-Mishkin  Construction 
Company,  Inc.,  its  successors  and  assigns, 
either  for  itself  or  for  any  other  person, 
shall  be  accorded  priority  assistance  by 
the  issuance  of  Preference  Rating  Order 
P-19  or  Preference  Rating  Order  P-55 
Amended  or  by  any  other  Order  or  Cer¬ 
tificate  issued  by  the  Director  of  Industry 
Operations. 

(c)  This  Order  shall  take  effect  imme¬ 
diately  and  shall  expire  on  March  1, 1943. 
Within  60  days  after  the  effective  date 
of  this  Order,  Stearns-Mishkin  Construc- 
ton  Company,  Inc.  may  apply  for  the 
termination  of  this  Order  by  submitting 
to  the  Compliance  Branch  of  the  Division 
of  Industry  Operations  proof  that  it  has 
complied  with  the  following  condition: 
that  it  has  made  restitution  on  account 
of  the  sale  price  or  modified  its  contracts 
for  the  sale  of  those  dwelling  units  of 
the  Defense  Housing  Project  described 
in  Preference  Rating  Order  P-55,  Serial 
No.  77000-8 1-088-D.  C.,  which  were  sold 
after  October  13,  1941,  so  as  to  reduce 
the  sale  price  of  each  such  dwelling  unit 
to  $6,000;  that  it  has  sold  or  offered  for 
sale  the  remaining  dwelling  units  in  the 
Defense  Housing  Project  at  not  more 
than  $6,000  per  unit;  and  that  with  re¬ 
spect  to  those  dwelling  units  included  in 
the  Defense  Housing  Project  which  were 
sold  prior  to  October  13, 1941,  it  has  made 
restitution  or  modified  its  contracts  of 
sale  so  as  to  reduce  the  sale  price  of 
each  such  dwelling  unit  by  5%.  Upon 
the  submission  of  such  proof,  the  Com¬ 
pliance  Branch  will  recommend  to  the 
Director  of  Industry  Operations  that  this 
Order  be  terminated.  (PD.  Reg.  1, 
amended  Dec.  23,  1941,  6  FJl.  6680; 


WPB.  Reg.  1,  Jan.  26,  1942,  7  PJl.  561, 
E.O.  9024,  Jan.  16,  1942,  7  FJl.  329;  E.O. 
9040,  Jan.  24,  1942,  7  PJl.  527;  sec.  2  (a). 
Pub.  Law  671,  76th  Cong.,  3d  Sess.,  as 
amended  by  Pub.  Law  89,  77th  Cong.,  1st 
Sess.) 

Issued  this  21st  day  of  March  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

IF.  R.  Doc.  42-2504;  Filed,  March  23.  1942; 
11:35  a.  m.] 


Part  1010 — Suspension  Orders 

SUSPENSION  ORDER  NO.  S-15 

Matthew  G.  Lepley 

Matthew  G.  Lepley  of  Washington, 
D.  C.,  is  an  architect  and  was  employed 
by  Stearns-Mishkin  Construction  Com¬ 
pany,  Inc.,  Washington,  D.  C.,  to  obtain 
preference  rating  assistance  for  the  con¬ 
struction  of  Defense  Housing  Projects. 
On  the  thirteenth  and  twenty -first  days 
of  October  1941,  Matthew  G.  Lepley  in 
behalf  of  the  company  filed  applications 
for  the  issuance  of  Preference  Rating 
Order  P-55,  covering  the  construction  of 
two  separate  Defense  Housing  Projects. 
Matthew  G.  Lepley  represented  to  the 
Director  of  Priorities,  Office  of  Produc¬ 
tion  Management,  in  each  application 
that  the  proposed  sale  price  per  dwelling 
unit  was  $6,000  and  that  all  of  the  dwell¬ 
ing  units  had  been  sold  to  Government 
employees.  Pursuant  to  these  applica¬ 
tions,  Preference  Rating  Orders  P-55, 
Serial  Numbers  77000-123-071-D.  C.  and 
77000-81-088-D.  C.  were  issued  to  the 
company  on  October  31, 1941.  Upon  the 
dates  of  the  filing  of  these  applications 
all  of  the  dwelling  units  had  not  been 
sold  to  Government  employees,  and  the 
representations  that  they  had  been  sold 
to  Government  employees  constituted 
misrepresentations  to  the  Director  of 
Priorities.  During  the  pendency  of  the 
application  for  and  after  the  issuance 
of  Preference  Rating  Order  P-55,  Serial 
Number  77000-81-088-D.  C.,  covering  a 
Defense  Housing  Project  consisting  of 
thirty-six  dwelling  units,  ten  dwelling 
units  thereof  were  sold  for  prices  ranging 
from  $6,690  to  $7,750  each.  Upon  the 
date  Matthew  G.  Lepley  applied  for  the 
issuance  of  this  Order,  he  was  aware  that 
the  company  intended  to  sell  each  of  the 
dwelling  units  remaining  unsold  at  a  sale 
price  in  excess  of  $6,000,  and  his  state¬ 
ment  that  the  proposed  sale  price  for 
each  such  dwelling  unit  was  $6,000  con¬ 
stituted  a  misrepresentation  to  the  Di¬ 
rector  of  Priorities.  In  view  of  the  fore¬ 
going; 

It  is  hereby  ordered: 

§  1010.15  Suspension  order  S-15.  (a) 
During  the  period  in  which  this  Order 
shall  be  in  effect,  no  application  for 
priority  assistance,  now  filed  or  hereafter 
to  be  filed  by  Matthew  G.  Lepley,  Wash¬ 
ington.  D.  C.,  either  in  his  own  behalf 
or  in  behalf  of  any  company  which  he 
may  represent,  shall  be  granted. 

(b)  During  the  period  in  which  this 
•  Order  shall  be  in  effect,  no  Defense  Hous¬ 
ing  Project  or  other  construction  with 
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which  Matthew  G.  Lepley  is  directly  or 
indirectly  connected,  or  upon  which  he 
is  employed  shall  be  accorded  priority 
assistance  by  the  issuance  of  Preference 
Rating  Order  P-19  or  Preference  Rating 
Order  P-55  Amended  or  by  any  other 
Order  or  Certificate  issued  by  the  Direc¬ 
tor  of  Industry  Operations. 

(c)  This  Order  shall  take  effect  imme¬ 
diately  and  shall  expire  on  March  1, 
1943.  (P.D.  Reg.  1,  amended  Dec.  23, 

1941,  6  F.R.  6680;  W.P.B.  Reg.  1,  Jan.  26, 

1942,  7  F.R.  561,  E.O.  9024,  Jan.  16,  1942, 
7  F.R.  329;  E.O.  9040,  Jan.  24,  1942,  7 
F.R.  527;  sec.  2  (a).  Pub.  Law  671,  76th 
Cong.,  3d  Sess.,  as  amended  by  Pub.  Law 
89,  77th  Cong.,  1st  Sess.). 

Issued  this  21st  day  of  March  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[P.  R.  Doc.  42-2506;  Filed,  March  23,  1942; 
11:42  a.  m.] 


Part  1096 — Wood  Pulp 

AMENDMENT  NO.  1  TO  §  1096.1  (GENERAL 
PREFERENCE  ORDER  M-93'). 

Subsection  (a)  of  §  1096.1  (General 
Preference  Order  M-93)  is  hereby 
amended  to  read  as  follows: 

1 1096.1  General  Preference  Order  * 
M-93 — (a)  (1)  Applicability  of  Priorities 
Regulation  No.  1.  This  Order  and  all 
transactions  affected  thereby  are  subject 
to  the  provisions  of  Priorities  Regulation 
No.  1  (Part  944),  as  amended  from  time 
to  time  except  to  the  extent  that  any 
provision  hereof  may  be  inconsistent 
therewith,  in  which  case  the  provisions 
of  this  Order  shall  govern. 

(2)  Limitation  of  inventory.  Until 
May  1,  1942,  no  person  shall  knowingly 
make  or  accept  delivery  of  any  grade  of 
wood  pulp,  domestic  or  imported,  if  the 
inventory  of  such  grade  of  wood  pulp  of 
the  person  accepting  delivery,  in  the 
same  or  other  forms,  is,  or  will  by  virtue 
of  such  acceptance  become,  in  excess  of 
sixty  calendar  days’  supply  (excluding 
Sundays  and  holidays)  of  such  grade, 
on  the  basis  of  current  method  and  rate 
of  operation  during  any  ninety  calendar 
days  (excluding  Sundays  and  holidays) 
of  the  previous  six  months,  stored  either 
at  plant  or  in  separate  warehouse:  Pro¬ 
vided,  however.  That  the  foregoing  shall 
not  apply  to  groundwood  pulp,  or  to  wood 
pulp  held  for  delivery  under  the  Lend- 
Lease  Act  of  March  11,  1941,  or  to  wood 
pulp  held  for  the  manufacture  of  prod¬ 
ucts  for  ordnance  purposes,  for  the  man¬ 
ufacture  of  photographic  base  paper,  or 
for  the  manufacture  of  rayon  or  rayon 
staple.  (P.D.  Reg.  1,  amended  Dec.  23, 
1841,  6  F.R.  6680;  W.P.B.  Reg.  1,  Jan. 
26.  1942,  7  F.R.  561,  E.O.  9024,  Jan.  16, 
1942,  7  F.R.  329;  E.O.  9040,  Jan.  24,  1942, 
7  F.R.  527;  sec.  2  (a).  Pub.  Law  671,  76th 
Cong.,  3d  Sess.,  as  amended  by  Pub. 
Law  89,  77th  Cong.,  1st  Sess.) 

This  amendment  shall  take  effect  im¬ 
mediately. 

Issued  this  21st  day  of  March  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

(F.  R  Doc.  42-2502;  Filed,  March  23,  1942; 

11:34  a.  m.] 


»7  F  R.  1978. 


Part  1126 — Can  Enamel 

CONSERVATION  ORDER  M-108 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply  of  Enamel,  as 
hereinafter  defined,  and  of  the  materials 
entering  thereinto,  for  defense,  for  pri¬ 
vate  account  and  for  export,  and  the  fol¬ 
lowing  Order  is  deemed  necessary  and 
appropriate  in  the  public  interest  and  to 
promote  the  national  defense: 

§  1126.1  Conservation  order  No.  M- 
108 — (a)  Definition.  For  the  purpose  of 
this  Order: 

(1)  “Enamel”  means  any  organic  pro¬ 
tective  coating,  lacquer,  or  varnish  con¬ 
taining  tung,  perilla  or  oiticica  oils; 
phenolic,  alkyd,  vinyl,  cellulose  resins;  or 
fossil  gums  or  combinations  thereof. 

(2)  “Can”  means  any  container  which 
is  intended  for  packing,  packaging  or  put¬ 
ting  up  products  of  any  kind  and  which  is 
made,  in  whole  or  in  part,  of  tinplate, 
terneplate,  blackplate,  or  fiber,  or  any 
combination  thereof,  and  includes 
closures,  crowns  and  caps,  but  does  not 
include  any  closures,  crown  or  cap  to  be 
used  on,  or  as  a  part  of,  a  glass  con¬ 
tainer. 

(3)  “Tinplate”  means  blackplate 
coated  on  one  or  both  sides  by  dipping 
in  molten  tin. 

(4)  “Terneplate”  means  blackplate 
coated  on  one  or  both  sides  with  a  lead- 
tin  alloy. 

(5)  “Blackplate”  means  any  sheet  steel 
plate  suitable  for  manufacture  into  a 
container,  and,  for  the  purpose  of  this 
Order,  shall  also  include  any  waste  tin¬ 
plate,  terneplate,  or  scrap  produced  in 
the  ordinary  course  of  manufacturing 
cans  out  of  tinplate  or  terneplate. 

(b)  Prohibition  of  use  of  enamel.  No 
person  shall  hereafter  manufacture 
Cans,  including  heat  processed  focd 
Cans,  with  Enamel  coating  on  the  ex¬ 
terior  surface  of  the  ends  thereof,  where 
such  ends  are  made  of  Tinplate  or  Teme- 
plate:  Provided,  however,  'That  the  pro¬ 
hibitions  and  restrictions  contained 
herein  shall  not  prevent: 

(1)  The  use  of  Enamel  as  an  exterior 
coating  on  Can  ends  where  required  to 
protect  from  damage  and  deterioration 
lithographed  printing  thereon  used  to 
designate  contents  or  to  label  such  Cans 
where  other  means  of  labeling  or  des¬ 
ignating  the  contents  thereof  are  im¬ 
practicable;  or 

(2)  The  use  of  Enamel  to  coat  the  ex¬ 
terior  surface  of  Can  ends  made  of  elec¬ 
tro-plated  tinned  sheet,  Blackplate  or 
of  any  untinned  material;  or 

(3)  The  manufacture,  closing,  use  or 
sale  of  Cans  which  were  coated  with 
Enamel  prior  to  the  effective  date  of  this 
Order  or  the  use  in  the  manufacture  of 
Cans  of  Materials,  including  Tinplate 
or  Terneplate  sheets,  which  w'ere  coated 
with  Enamel  prior  to  said  date;  or 

(4)  The  use  of  Enamel  in  the  manu¬ 
facture  of  Cans  pursuant  to  a  specific 
contract  or  sub-contract  for  the  Army 
or  Navy  of  the  United  States,  the  United 
States  Maritime  Commission,  the  Pan¬ 
ama  Canal,  the  Coast  and  Geodetic 


Survey,  the  Coast  Guard,  the  Civil  Aero¬ 
nautics  Authority,  the  National  Advisory 
Committee  for  Aeronautics,  the  OflBce 
of  Scientific  Research  and  Development, 
or  for  any  foreign  country  pursuant  to 
the  Act  of  March  11,  1941,  entitled  “An 
Act  to  Promote  the  Defense  of  the  United 
States”  (Lend-Lease  Act)  to  the  extent 
that  such  use  is  required  by  the  specifica¬ 
tions  of  the  prime  contract. 

(c)  Prohibition  of  sale  of  enamel  and 
purchase  of  cans.  No  person  shall  here¬ 
after  sell  or  deliver  enamel  to  any  person 
if  he  knows  or  has  reason  to  believe  that 
such  enamel  is  to  be  used  in  violation  of 
paragraph  (b)  hereof,  nor  shall  any  can- 
ner  purchase  or  accept  delivery  of  Cans 
which  he  knows  or  has  reason  to  believe 
were  manufactured  in  violation  of  said 
paragraph  (b). 

(d)  Further  conservation  of  enamel. 
All  persons  concerned  with  the  manufac¬ 
ture  of  Cans  and  canning  shall  use  their 
best  efforts  to  effectuate  conservation  of 
Materials  by  reducing  the  dry  film  weight 
of  Enamel  coating  upon  the  interior  and 
exterior  metal  surfaces  of  Cans,  where 
control  of  such  weight  is  practicable,  to 
nine-tenths  of  the  weight  considered 
standard  practice  in  the  Can  and  metal 
container  manufacturing  industry  in 
1940,  or  less  where  practicable. 

(e)  Miscellaneous  provisions — (l)Ap- 
plicability  of  Priorities  Regulation  No.  1. 
This  Order  and  all  transactions  affected 
thereby  are  subject  to  the  provisions  of 
Priorities  Regulation  No.  1  (Part  944), 
as  amended  from  time  to  time,  except  to 
the  extent  that  any  provision  hereof  may 
be  inconsistent  therewith,  in  which  case 
the  provisions  of  this  Order  shall  govern. 

(2)  Violations  or  false  statements.  Any 
Person  who  wilfully  violates  any  provi¬ 
sion  of  this  Order,  or  who  by  any  act  or 
omission  falsifies  records  to  be  kept  or 
information  to  be  furnished  pursuant  to 
this  Order,  may  be  prohibited  from  re¬ 
ceiving  further  deliveries  of  any  Material 
subject  to  allocation,  and  such  further 
action  may  be  taken  as  is  deemed  appro¬ 
priate,  including  a  recommendation  for 
prosecution  under  section  35  (A)  of  the 
Criminal  Code  (18  U.S.C.  80). 

(3)  Appeal.  Any  person  affected  by 
this  Order  who  considers  that  compli¬ 
ance  therewith  would  work  an  excep¬ 
tional  and  unreasonable  hardship  upon 
him  or  that  it  would  result  in  a  degree 
of  unemployment  which  would  be  un¬ 
reasonably  disproportionate  compared 
with  the  amount  of  Enamel  conserved, 
or  that  compliance  with  this  Order 
would  disrupt  or  impair  a  program  of 
conversion  from  nondefense  to  defense 
work,  may  appeal  to  the  Director  of  In¬ 
dustry  Operations  by  addressing  a  letter 
to  the  War  Production  Board,  Chemicals 
Branch,  Washington,  D.  C.,  Ref:  M-108, 
setting  forth  the  pertinent  facts  and  the 
reasons  he  considers  he  is  entitled  to 
relief.  The  Director  of  Industry  Opera¬ 
tions  may  thereupon  take  such  action  as 
he  deems  appropriate. 

(f)  Effective  date.  This  Order  shall 
take  effect  immediately.  (P.D.  Reg.  1, 
amended  Dec.  23,  1941,  6  F.R.  6680; 
W.P.B.  Reg.  1,  Jan.  26,  1942,  7  F.R.  561, 
E.O.  9024,  Jan.  16,  1942,  7  F.R.  329;  E.O. 
9040,  Jan.  24,  1942,  7  F.R.  527;  sec.  2  (a). 
Pub.  Law  671,  76lh  Cong.,  3d  Sess.,  as 
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amended  by  Pub.  Law  89,  77th  Cong.,  1st 
Sess.) 

Issued  this  23d  day  of  March  1942. 

J.  S.  Knowlson, 

Director  of  Industry  Operations. 

|F.  R.  Doc.  42-2503;  Filed,  March  23,  1942; 
11:35  a.  m.] 


Chapter  XI — Office  of  Price  Adminis¬ 
tration 

Part  1305 — Administration 

ORDER  DEFINING  AND  DELIMITING  CERTAIN 
OF  THE  FUNCTIONS  AND  POWERS  OF  OF¬ 
FICERS  AND  EMPLOYEES  OP  THE  OFFICE  OF 
PRICE  ADMINISTRATION 

Pursuant  to  the  authority  of  the  Emer¬ 
gency  Price  Control  Act  of  1942  and  War 
Production  Board  Directive  No.  1,  as  sup¬ 
plemented,  the  following  order  is  pre¬ 
scribed: 

§  1305.2  Defining  and  delimiting  cer^ 
tain  of  the  functions  and  powers  of  of¬ 
ficers  and  employees — (a)  Institution  of 
civil  proceedings.  The  General  Counsel 
or  the  Acting  General  Counsel,  the  Asso¬ 
ciate  General  Counsel  or  the  Acting 
Associate  General  Counsel,  and  the  As¬ 
sistant  General  Counsel  in  charge  of  the 
Enforcement  Section  or  the  Acting  As¬ 
sistant  General  Counsel  in  charge  of  the 
Enforcement  Section  are  each  authorized 
to  institute,  in  the  name  of  the  Adminis¬ 
trator,  appropriate  civil  actions  or  pro¬ 
ceedings:  and  any  of  them  may  authorize 
any  other  attorney  employed  by  the  Office 
of  Price  Administration  to  Institute  any 
designated  civil  action  or  proceeding. 
Except  as  herein  provided,  no  other  offi¬ 
cer  or  employee  of  the  Office  of  Price 
Administration,  whether  employed  in  the 
principal  office  in  Washington,  D.  C.,  or 
in  any  regional  or  field  office,  has  author¬ 
ity  to  institute  proceedings  on  behalf  ot 
the  Administrator, 

(b)  Service  of  process  upon  the  Ad¬ 
ministrator.  Service  of  process  upon  the 
Administrator  may  be  made  by  serving 
him  personally,  or  by  leaving  a  copy 
thereof  at  the  Office  of  the  Secretary, 
Office  of  Price  Administration,  Washing¬ 
ton,  D.  C.  No  other  officer  or  employee 
of  the  Office  of  Price  Administration, 
whether  employed  in  the  principal  office 
in  Washington,  D.  C.,  or  in  any  regional 
or  field  office,  is  authorized  to  accept 
service  of  process  on  behalf  of  the  Ad¬ 
ministrator  or  enter  his  appearance  in 
any  action  or  proceeding,  except  as  here¬ 
inafter  provided. 

(c)  Appearance  for  the  Administrator. 
The  General  Counsel  or  the  Acting  Gen¬ 
eral  Counsel,  the  Associate  General 
Counsel  or  the  Acting  Associate  Gen¬ 
eral  Counsel,  and  the  Assistant  General 
Counsel  in  charge  of  the  Court  Review, 
Research,  and  Opinion  Section  or  the 
Acting  Assistant  General  Counsel  in 
charge  of  the  Court  Review,  Research, 
and  Opinion  Section  may  each  specifi¬ 
cally  authorize  any  attorney  employed 
by  the  Office  of  Price  Administration  to 
enter  an  appearance  for  the  Administra¬ 
tor  in  any  action  Instituted  against  the 


Administrator  or  the  Office  of  Price  Ad¬ 
ministration  In  the  Emergency  Court  of 
Appeals.  The  General  Counsel  or  the 
Acting  General  Counsel,  the  Associate 
General  Counsel  or  the  Acting  Associate 
General  Counsel,  and  the  Assistant  Gen¬ 
eral  Counsel  in  charge  of  the  Enforce¬ 
ment  Section  or  the  Acting  Assistant 
General  Counsel  in  charge  of  the  En¬ 
forcement  Section,  may  specifically  au¬ 
thorize  any  attorney  employed  by  the 
Office  of  Price  Administration  to  enter 
an  appearance  on  behalf  of  the  Adminis¬ 
trator  or  the  Office  of  Price  Administra¬ 
tion  in  any  other  action  or  proceeding. 

(d)  Effective  date.  This  order  shall 
take  effect  March  20, 1942.  (Public  Law 
421,  77th  Cong.,  2d  Sess.,  January  30, 
1942;  7  F.R.  562,  698,  925,  1493,  1669, 
1792) 

Issued  this  20th  day  of  March,  1942. 

John  E.  Hamm, 
Acting  Administrator. 

[F.  R.  Doc.  42-2440;  Filed,  March  20,  1942; 

5:13  p.  m.] 


Part  1312 — Lumber  and  Lumber  Products 

maximum  price  regulation  no.  109 — ^AIR¬ 
CRAFT  SPRUCE 

In  the  judgment  of  the  Price  Adminis¬ 
trator  the  prices  of  aircraft  spruce  are 
threatening  to  rise  to  an  extent  and  in  a 
manner  inconsistent  with  the  purposes  of 
the  Emergency  Price  Control  Act  of  1942. 
The  Price  Administrator  has  ascertained 
and  given  due  consideration  to  the  prices 
of  aircraft  spruce  prevailing  between  Oc¬ 
tober  1  and  October  15,  1941,  and  has 
made  adjustments  for  such  relevant  fac¬ 
tors  as  he  has  determined  and  deemed 
to  be  of  general  applicability.  So  far  as 
practicable,  the  Price  Administrator  has 
advised  and  consulted  with  representa¬ 
tive  members  of  the  industry  which  will 
be  affected  by  this  Regulation. 

In  the  judgment  of  the  Price  Adminis¬ 
trator  the  maximum  prices  established 
by  this  Regulation  are  and  will  be  gen¬ 
erally  fair  and  equitable  and  will  effec¬ 
tuate  the  purposes  of  said  Act.  A  state¬ 
ment  of  the  considerations  involved  in 
the  issuance  of  this  Regulation  has  been 
prepared  and  is  issued  simultaneously 
herewith.^ 

Therefore,  under  the  authority  vested 
in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  and  in 
accordance  with  Procedural  Regulation 
No.  1,*  issued  by  the  Office  of  Price  Ad¬ 
ministration,  Maximum  Price  Regulation 
No.  109  is  hereby  issued. 

§  1312.351  Maximum  prices  for  air¬ 
craft  spruce.  On  and  after  April  1, 1942, 
regardless  of  any  contract,  agreement, 
lease,  or  other  obligation,  no  person  shall 
sell  or  deliver  aircraft  spruce,  and  no  per¬ 
son  shall  buy  or  receive  aircraft  spruce, 
in  the  course  of  trade  or  business,  at 
prices  higher  than  the  maximum  prices 


1  The  statement  of  considerations  has  been 
filed  with  the  Division  of  the  Federal  Reg¬ 
ister. 

»  7  F.R.  971. 


set  forth  in  Appendices  A,  B,  and  C 
hereof,  incorporated  herein  as 
§§  1312.360,  1312.361,  and  1312.362;  and 
no  person  shall  agree,  offer,  solicit  or 
attempt  to  do  any  of  the  foregoing.  The 
provisions  of  this  section  shall  not  be  ap¬ 
plicable  to  sales  or  deliveries  of  aircraft 
spruce  to  a  purchaser  if  prior  to  April  1, 
1942,  such  aircraft  spruce  had  been  re¬ 
ceived  by  a  carrier,  other  than  a  carrier 
owned  or  controlled  by  the  seller,  for 
shipment  to  such  purchaser.* 

*§§  1312.351  to  1312.362,  inclusive,  issued 
the  authority  contained  in  Pub.  Law  421, 
77th  Cong.,  2d  Sess. 

§  1312.352  Less  than  maximum  prices. 
Lower  prices  than  those  set  forth  in  Ap¬ 
pendices  A,  B,  and  C  (§§  1312.360, 
1312.361  and  1312.362)  may  be  charged, 
demanded,  paid  or  offered.* 

§  1312.353  Conditional  agreements. 
No  seller  of  aircraft  spruce  shall  enter 
into  an  agreement  permitting  the  adjust¬ 
ment  of  the  prices  to  prices  which  may  be 
higher  than  the  maximum  prices  pro¬ 
vided  by  §§  1312.360,  1312.361  and 

1312.362,  in  the  event  that  this  Maximum 
Price  Regulation  No.  109  is  amended  or 
is  determined  by  a  court  to  be  invalid 
or  upon  any  other  contingency;  Pro¬ 
vided,  That  if  a  petition  for  amendment 
(or  for  adjustment  or  for  exception)  has 
been  duly  filed,  and  such  petition  requires 
extensive  consideration,  and  the  Admin¬ 
istrator  determines  that  an  exception 
would  be  in  the  public  Interest  pending 
such  consideration,  the  Administrator 
may  grant  an  exception  from  the  provi¬ 
sions  of  this  section  permitting  the  mak¬ 
ing  of  contracts  adjustable  upon  the 
granting  of  the  petition  for  amendment 
(or  for  adjustment  or  exception,  as  the 
case  may  be) .  Requests  for  such  an  ex¬ 
ception  may  be  included  in  the  afore¬ 
said  petition  for  amendment  (or  for  ad¬ 
justment  or  for  exception).* 

§  1312.354  Evasion,  (a)  The  price 
limitations  set  forth  in  this  Maximum 
Price  Regulation  No.  109  shall  not  be 
evaded,  whether  by  direct  or  indirect 
methods,  in  connection  with  an  offer, 
solicitation,  agreement,  sale,  delivery, 
purchase  or  receipt  of  or  relating  to  air¬ 
craft  spruce,  alone  or  in  conjunction  with 
any  other  commodity  or  by  way  of  com¬ 
mission,  service,  transportation,  or  other 
charge,  or  discount,  premium  or  other 
privilege,  or  by  tytog-agreement  or  other 
trade  understanding,  or  otherwise. 

(b)  Specifically,  but  not  exclusively, 
the  following  practices  are  prohibited: 
Making  terms  or  conditions  of  sale  more 
onerous  to  the  purchaser  than  those  in 
effect  or  available  to  the  purchaser  on 
October  1,  1941;  unnecessarily  routing 
aircraft  spruce  through  a  distribution 
yard;  unreasonably  refusing  to  ship  air¬ 
craft  spruce  except  in  specified  widths  or 
thicknesses;  falsely  or  wrongly  grading 
or  Invoicing  aircraft  spruce.* 

§  1312.355  Records  and  reports,  (a) 
On  and  after  April  1,  1942,  every  person, 
who,  during  any  calendar  month  offers  or 
agrees  to  sell,  sells,  or  delivers,  or  offers 
or  agrees  to  buy,  buys,  or  receives  a  total 
of  1,000  board  feet  or  more  of  aircraft 
spruce  in  the  course  of  trade  or  business, 
•  shall  keep  for  inspection  by  the  Office  of 
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Price  Administration  for  a  period  of  not 
less  than  two  years,  a  complete  and  ac¬ 
curate  record  of  every  such  offer,  agree¬ 
ment,  purchase,  sale  or  delivery,  showing 
the  date  thereof,  the  name  and  address 
of  the  buyer  and  the  seller,  the  price  paid 
or  received,  and  the  quantity  of  each 
kind  or  grade  purchased  or  sold. 

(b)  Such  persons  shall  keep  such  other 
records  in  addition  to  or  in  place  of  the 
records  required  in  paragraph  (a)  of  this 
section  and  shall  submit  such  reports  to 
the  OflBce  of  Price  Administration  as  that 
Office  may  from  time  to  time  require  or 
permit.* 

§  1312.356  Enforcement,  (a)  Persons 
violating  any  provision  of  this  Maximum 
Price  Regulation  No.  109  are  subject  to 
the  criminal  penalties,  civil  enforcement 
actions,  and  suits  for  treble  damages  pro¬ 
vided  for  by  the  Emergency  Price  Control 
Act  of  1942. 

(b)  Persons  who  have  evidence  of  any 
violation  of  this  Maximum  Price  Regula¬ 
tion  No.  109  or  any  price  schedule,  regu¬ 
lation  or  order  issued  by  the  Office  of 
Price  Administration  or  of  any  acts  or 
practices  which  constitute  such  a  viola¬ 
tion  are  urged  to  communicate  with  the 
nearest  field  or  regional  office  of  the  Office 
of  Price  Administration  or  its  principal 
office  in  Washington,  D.  C.* 

§  1312.357  Petitions  for  amendment. 
Persons  seeking  any  modification  of  this 
Maximum  Price  Regulation  No.  109  or 
any  adjustment  or  exception  not  pro¬ 
vided  for  therein  may  file  petitions  for 
amendment  in  accordance  with  the  pro¬ 
visions  of  Procedural  Regulation  No.  1, 
issued  by  the  Office  of  Price  Administra¬ 
tion.* 

§  1312.358  Definitions,  (a)  When 
used  in  this  Maximum  Price  Regulation 
No.  109,  the  terms: 

(1)  “Person”  includes  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons,  or 
legal  successor  or  representative  of  any 
of  the  foregoing,  and  includes  the  United 
States  or  any  agency  thereof,  or  any 
other  government,  or  any  of  its  political 
subdivisions,  or  any  agency  of  any  of  the 
foregoing. 

(2)  “Aircraft  spruce”  means  spruce 
lumber,  plank,  boards,  flitches  and  cants 
produced  within  the  United  States,  ex¬ 
clusive  of  Alaska,  suitable  for  use  in  the 
construction  of  aircraft. 

(3)  “Deliver”  means  to  make  physical 
transfer  to  the  purchaser,  or  to  a  carrier 
not  owned  or  controlled  by  the  seller,  for 
carriage  to  the  purchaser,  to  whom  the 
goods  have  been  sold. 

(b)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  section 
302  of  the  Emergency  Price  Control  Act 
of  1942  shall  apply  to  other  terms  used 
herein.* 

§  1312.359  Effective  date.  This  Max¬ 
imum  Price  Regulation  No.  109 
(§§  1312.351  to  1312.362,  inclusive)  shall 
become  effective  April  1, 1942.* 

No.  67 - 6 


§  1312.360  Appendix  A;  Maximum  prices  for  aircraft  spruce.  American  specifica¬ 
tions.  (a)  The  maximum  prices  per  1000  feet  board  measure  for  rough  green 
aircraft  spruce,  American  specifications,  f.  o.  b.  cars  at  point  of  origin  of  shipment, 
shall  be  as  follows: 


Ran¬ 

dom 

Ran¬ 

dom 

Specified  thickness 

Random  length 
groups 

1 

thick 

ness 

2"  and 
under 

thick¬ 

ness 

over 

2" 

1"  and 
under 

IH” 

ly/' 

iH" 

2"  and 
thicker 

Random  lengths  and  random  widths. 

3'  to  5W . 

3'  to  bW . 

$100.00 

$90.00 

$100.00 

$110. 00 

$110.00 

$110.00 

$100.00 

Random  lengths  and  7  inches,  or 
wider,  specified  widths. 

105.00 

90.00 

105.00 

115.00 

115.00 

115.00 

105.00 

1 

Random  lengths  and  random  widths. 

6'  to  9H' . 

275.00 

247.50 

275.00 

302.50 

302.60 

302.50 

275.00 

Random  lengths  and  7  inches,  or 

6'  to  9H' . 

288.75 

247.50 

288. 75 

316.25 

316.25 

316.25 

288.75 

wider,  specified  widths. 

Random  lengths  and  random  widths. 

W  to  ISW . 

Ky  to  13W . 

375.00 

337.50 

375.00 

412.50 

41Z60 

41Z50 

375.00 

Random  lengths  and  7  inches,  or 
wider,  specified  widths. 

393.75 

337.50 

393.75 

431.25 

431.25 

431.  25 

393.75 

Random  lengths  and  random  widths. 

14'  to  17H' . 

14'  to  17W . 

450.00 

405.00 

450.00 

495.00 

495.00 

496.00 

450.00 

Random  lengths  and  7  inches,  or 

472.50 

405.00 

472.50 

517.50 

517.  SO 

517.50 

47Z60 

wider,  specified  widths. 

Random  lengths  and  random  widths. 

18'  to  22H' . 

18'  to  22^' . 

500.00 

450.00 

500.00 

550.00 

550.00 

550.00 

500.00 

Random  len^hs  and  7  inches,  or 

525.00 

450.  00 

525.00 

575.00 

575.00 

575.00 

525.00 

wider,  specified  widths. 

Random  lengths  and  random  widths. 

23'  to  32' . 

600.00 

540.00 

600.00 

660.00 

660.00 

660.00 

600.00 

Random  lengths  and  7  Inches,  or 

23' to  32' . 

630.0) 

540.00 

630.00 

690.00 

690.00 

690.00 

630.00 

wider,  specified  widths. 

Random  lengths  and  random  widths. 

6'  to  20' . 

(average  13') 

425.00 

382.50 

425.00 

467.50 

467.50 

467.50 

425.00 

(1)  For  kiln  dried  the  following  addi¬ 
tions  to  rough  green  prices  may  be  made: 
2"  and  thinner,  add  $30.00  per  1,000  ft. 
B.  M.;  for  thicker  than  2"  add  $30.00  per 
1,00  ft.  B.  M.,  plus  10%  of  rough  green 
price. 

(2)  In  the  case  of  random  length 
groups  other  than  those  listed,  the  price 
shall  be  computed  by  determining  the 
quantity  falling  into  each  of  the  named 
groups  and  pricing  each  such  quantity 
at  the  random  price  listed  for  the  group 
into  which  each  such  quantity  falls. 

(3)  In  the  case  of  specified  lengths,  the 
price  for  any  length  shall  be  the  same 
as  the  random  length  price  listed  for  the 
group  into  which  each  such  specified 
length  falls. 

(4)  In  the  case  of  specified  widths 
narrower  than  7  inches  the  price  for  any 
width  shall  be  the  same  as  the  random 
width  price. 

(b)  Aircraft  spruce  sold  under  “Amer¬ 
ican  Specifications”  is  subject  to  the  fol¬ 
lowing  rules: 

(1)  Aircraft  Spruce  shall  be  furnished 
rough  sawn  in  only  one  quality. 

(2)  The  following  species  of  spruce 
may  be  used:  Sitka  spruce  (Picea  sit- 
chensis),  red  spruce  (Picea  rubens), 
white  spruce  (Picea  canadensis). 

(3)  All  detail  of  workmanship  in  the 
manufacture  of  spruce  lumber  and  its 
preparation  for  shipment  shall  be  in  ac¬ 
cordance  with  high-grade  commercial 
practice  covering  this  class  of  work. 

(4)  The  following  detail  requirements 
apply: 

(i)  The  angle  of  deviation  of  the  grain 
from  a  line  parallel  to  the  edges  shall 
not  exceed  1  inch  in  15  Inches. 

(ii)  Vertical  or  flat  grain  will  be  ac¬ 
cepted  provided  each  shipment  does  not 
contain  more  than  25  per  cent  of  flat 
grain  pieces. 


(iii)  There  shall  not  be  fewer  than 
6  annual  rings  in  any  1  inch  when  meas¬ 
ured  in  a  radial  direction  on  either  end 
section. 

(iv)  The  lumber  shall  be  strong,  tough, 
elastic,  and  not  brashy. 

.  (v)  The  specific  gravity  shall  not  be 
less  than  0.36  based  on  volume  and 
weight  when  oven  dry. 

(Vi)  The  entire  number  of  pieces  in 
each  shipment  shall  be  free  of  Imots,  ex¬ 
cept  that  one  knot  Vi  inch  or  less  in  di¬ 
ameter  will  be  permitted  within  any  3 
square  feet  of  the  surface  on  which  it 
appears. 

(vii)  All  pieces  shall  be  free  of  hard 
grain  (compression  wood). 

(viii)  At  least  75  per  cent  of  the  en¬ 
tire  number  of  pieces  in  each  shipment 
shall  be  free  of  burly,  curly,  gnarly,  or 
irregular  grain.  In  the  pieces  compris¬ 
ing  the  remaining  25  per  cent,  burls  or 
similar  irregularities  of  grain  and  other 
defects  will  be  allowed,  provided  that  the 
purchaser  is  able  to  obtain  from  each 
piece  clear,  sound,  straight-grained  cut¬ 
tings  over  12  feet  in  length  and  not  less 
than  4  inches  wide,  by  sawing  out  and 
discarding  not  more  than  30  per  cent  of 
the  total  volume  of  the  piece. 

(ix)  One  closed  pitch  pocket  or  seam 
not  more  than  Vi  inch  deep,  Vb  inch 
wide,  or  2  inches  long  will  be  permitted 
for  each  3  square  feet  of  surface,  or  its 
equivalent  in  smaller  ones  provided  they 
are  not  in  the  same  adjacent  rings  of  an¬ 
nual  growth. 

(x)  All  pieces  shall  be  free  of  warp, 
shake,  sap  stain,  rot,  dote,  red  heart,  pur¬ 
ple  heart,  heart  stain,  and  all  other  forms 
of  decay.  Bright  sap  is  no  defect. 

(xi)  Wane  will  be  allowed  on  5  per 
cent  of  the  pieces,  but  it  shall  in  no  case 
exceed  Vn  the  thickness,  Vb  the  width 
and  Vb  the  length  of  the  piece. 

(xii)  Thickness,  widths,  and  lengths 
shall  be  as  ordered.  All  dimensions  shall 
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be  full.  Thickness  will  be  measured  in 
fractions  of  inch,  widths  in  fractions 
of  V2  Inch,  and  lengths  in  fractions 
of  V2  foot.  Fractions  of  a  foot  are  to 
be  treated  as  follows:  even  half  feet  shall 
be  alternately  counted  out  and  allowed 
as  a  whole  foot.  Fractions  under  a  half 
foot  shall  be  dropped;  fractions  over  a 
half  foot  shall  be  allowed  as  a  whole  foot. 

(xiii)  When  kiln  dried  is  specified  the 
moisture  content  shall  not  be  less  than 
8  per  cent  or  more  than  15  per  cent. 

(5)  The  issue  of  the  following  specifi¬ 
cations  in  effect  on  date  of  issuance  of 
this  Regulation  forms  a  part  of  this 
specification: 

U.  S.  Army _ 82-4  Wood,  specific  gravity  of. 

U.  S.  Army _ 83-13  Kiln-drying  process  for 

aircraft  lumber  (applicable 
when  kiln  dried  is  speci¬ 
fied). 

U.  S.  Army _ 100-2  Standard  specifications 

for  marking  shipments. 

(c)  A  delivered  price  in  excess  of  the 
maximum  f.  o.  b.  mill  prices  set  forth  in 
this  Appendix  A  may  be  charged,  con¬ 
sisting  of  such  maximum  prices  plus  ac¬ 
tual  transportation  costs  paid  by  the 
seller.  However,  for  the  purposes  of  this 
section,  the  following  two  practices  shall 
not  be  deemed  a  deviation  from  the  use 
of  actual  transportation  costs: 

(1)  the  charging  of  a  sum  equivalent 
to  the  one-quarter  of  a  dollar  nearest 
to  such  actual  transportation  costs;  and 

(2)  the  adoption  of  the  following  esti¬ 
mated  average  weights  of  aircraft  spruce 
per  thousand  feet  board  measure: 

Pounds 
per  1,000 

Aircraft  spruce  weights  (all  grades) :  feet 


Rough  green,  all  sizes _ 3,  600 

Rough  dry  1" _ 2, 600 

Rough  dry  1^4,  IV2,  and  1%,  and  2".  2,800 

Rough  d^  2V^"  and  thicker _ 2,000 


§  1312.361  Appendix  B:  Maximum 
prices  for  aircraft  spruce,  United  King¬ 
dom  specifications,  (a)  The  maximum 
prices  per  1000  feet  board  measure  for 
rough  green  aircraft  spruce,  F.  A.  S. 
Seattle,  Washington;  Tacoma,  Washing¬ 
ton;  or  Portland,  Oregon,  shall  be  as 
follows: 

(1)  Selaoe  Grade - $265.00 

The  specifications  for  Selace 
grade  are  as  foUows: 

Sizes;  2"  and  thicker  by  4" 
and  wider,  16  feet  and  longer 
(2"  and  3"  thicknesses  must  be 
edge  grain;  4"  and  thicker  may 
be  Random,  Flat  or  Edge  (ver¬ 
tical  grain)). 

Deviation  of  grain:  (maxi¬ 
mum)  :  1”  in  15" 

Rate  of  growth:  7  annual 
rings  minimum 
Texture:  Perfect 
Description:  Each  piece  shall 
contaiu  50  per  cent  of  clear  aero 
spars  of  minimvun  size  2" 
thick  by  4"  wide  15  feet  in 
length.  Hard  grain  not  per¬ 
mitted  in  such  cuttings.  12  V4 
per  cent  of  each  such  piece  shall 
contain  material  of  clear  aero 
cuttings  of  minimum  4  feet  in 
length.  25  per  cent  of  each 
such  piece  shall  contain  useful 
short  cuttings  of  clear  lumber. 

12  per  cent  of  waste  allowed  in 
each  piece  including  sap  and 
hard  grain. 


(2)  Ace  High  Grade:  Random,  Flat 

or  Edge  (vertical)  Grain _ $216.00 

The  specifications  for  Ace  High 
Grade  are  as  follows : 

Sizes;  2"  and  thicker  by  4" 
and  wider,  15  feet  and  longer. 

Same  as  Selace  Grade  Random 
except:  2"  and  3"  Flat  grain 
must  be  100  percent  Selace 
quality. 

Description:  4"  and  thicker  to 
contain  40  per  cent  of  material 
of  clear  aircraft  grade  of  mini¬ 
mum  size  2"  thick  by  4"  wide, 

15  feet  in  length.  Balance  of 
each  such  piece  shall  contain 
material  of  clear  grade  good 
texture  which  will  develop  at 
at  least  70  per  cent  of  clear  lam¬ 
ina  cuttings  15  feet  and  longer. 

(3)  FLL  Grade:  Random,  Flat  or 

Edge  (vertical  Grain) _ $165.00 

The  specifications  for  FLL  Grade 
are  as  follows: 

Sizes:  3"  and  thicker  by  4" 
and  wider,  16  feet  and  longer; 
small  percentage  of  2"  may  be 
included. 

Deviation  of  grain:  (maxi¬ 
mum)  V’  in  12" 

Rate  of  growth:  6  annual  rings 
(minimum) 

Texture:  Good 

Description:  Each  piece  shall 
contain  70  percent  clear  lamina 
cuttings  15  feet  and  longer. 

(4)  Thin  Aero  Grade:  Random,  Flat 

or  Edge  (vertical)  Grain _ $165,00 

The  specifications  for  Thin  Aero 
Grades  are  as  follows: 

Sizes:  1"  to  3"  thick  by  3" 
and  wider,  10  feet  and  longer, 
permitting  1"  to  3"  thick,  3" 
and  wider,  6  to  9  feet  in  length 
at  one-half  price. 

Deviation  of  grain:  (maxi¬ 
mum)  1"  in  15". 

Rate  of  growth:  7  annual  rings 
(minimum) . 

Texture:  Perfect. 

Description:  Each  piece  must 
be  perfect  Selace  texture,  free 
from  defects  including  coarse, 
hard  or  brashy  grain. 

(5)  FLLS  Grade:  Random,  Flat  or 

Edge  (vertical)  Grain _  $90.00 

The  specifications  for  FLLS 
Grade  are  as  follows: 

Sizes;  3"  and  thicker  by  4" 
and  wider,  6  feet  to  14  feet  in 
length,  small  percentage  of  2" 
permitted. 

Deviation  of  grain:  (maxi¬ 
mum)  1"  in  12". 

Rate  of  growth:  6  annual  rings 
(minimum) . 

Texture:  Good. 

Description:  Each  piece  shall 
contain  70  percent  clear  lamina 
cuttings  7  feet  and  longer. 

(6)  H.  G.  Grade:  Random,  Flat  or 

Edge  (vertical)  Grain _ $130.00 

The  specifications  for  HG  Grade 
are  as  follows: 

Sizes:  2"  and  thicker,  4"  and 
wider,  10  feet  to  14  feet  long 

Deviation  of  grain:  (maxi¬ 
mum)  1"  to  16" 

Rate  of  growth:  7  annual  rings 
(minimtuu) 

Texture:  Perfect 

Description;  Each  piece  must 
contain  Selace  quality  cuttings 
10  feet  long  or  longer,  only  one 
cutout  or  defect  per  piece,  such 
as  a  pitch  pocket,  small  burl  or 
knot,  not  affecting  more  than  Vi 
the  width  of  the  piece. 


(7)  HGS  Grade:  Random,  Flat  or 

Edge  (vertical)  Grain _ $100.00 

The  specifications  for  HGS 
Grade  are  as  follows: 

*"  Sizes:  2"  and  thicker,  4"  and 
wider,  5  feet  to  9  feet  in  length 
(approximate  5  per  cent  of  4  feet 
permitted) 

Deviation  of  grain:  (maxi¬ 
mum)  1"  to  15" 

Rate  of  growth:  7  annual  rings 
(minimum) 

Texture:  Perfect 
Description:  Each  piece  must 
be  Selace  quality,  no  defects. 

(b)  The  following  provisions  are  ap¬ 
plicable  to  all  grades: 

(1)  All  grades  shall  be  clear  Sitka 
spruce,  100  per  cent  heartwood,  free  from 
all  defects  including  burly,  curly,  gnarly, 
spiral  or  irregular  grain. 

(2)  No  piece  shall  have  a  greater  sec¬ 
tion  than  72  square  inches;  e.  g.,  maxi¬ 
mum  sizes  are  5"  x  14",  6"  x  12",  7"  x 
10".  and  8"  x  9". 

(3)  Aircraft  spruce  furnished  under 
these  specifications  shall  represent  a  fair 
average  assortment  of  the  specified 
grades,  lengths  and  widths. 

(c)  The  following  definitions  are  ap¬ 
plicable  to  this  Appendix  B: 

(1)  “Edge  (vertical)  grain”:  Unless 
otherwise  specified,  a  piece  shall  be  con¬ 
sidered  “edge  (vertical)  grain”  when  the 
annua'  rings  form  an  angle  of  not  more 
than  45  degrees  from  vertical. 

(2)  “Flat  (slash)  grain”:  A  piece 
shall  be  considered  “fiat  (slash)  grain” 
when  the  annual  rings  form  an  angle  of 
more  than  45  degrees  from  vertical. 

(3)  “Random  (mixed)  grain”  means 
any  combination  of  edge  and/or  fiat 
grain. 

(4)  “Grain  deviation”  means  the 
maximum  deviation  of  the  grain  from  a 
line  parallel  to  the  edges  of  the  piece. 

(5)  “Rate  of  growth”:  The  “rate  of 
growth”  specified  shall  be  the  minimum 
number  of  annual  rings  to  each  inch, 
measured  at  right  angles  to  the  direction 
o'  the  rings,  on  both  end  sections. 

(6)  “Perfect”  texture  means  that  the 
fiber  of  the  wood  shall  be  strong,  tough 
and  elastic.  It  excludes  brashy,  short  or 
hard  grain  (compression  wood)  or  pieces 
of  abnormally  light  weight. 

(7)  “Good”  texture  shall  mean  strong, 
tough  and  elastic  lumber  but  possessing 
these  qualities  in  a  slightly  lesser  degree 
than  “Perfect”  texture,  free  from  brashy, 
coarse,  or  hard  grain,  and  free  from 
pieces  -f  abnormally  light  weight. 

(8)  “Lamina  cuttings”  shall  mean  ma¬ 
terial  suitable  for  remanufacture  into 
strips  of  any  thickness  required  for  use 
as  members  in  built-up  or  glued  lamina¬ 
tion.  Such  material  should  be  of  clear 
type  but  may  contain  slight  imperfec¬ 
tions  such  as  narrow  pitch  pockets,  knots, 
slight  stain,  etc.,  but  must  be  of  “good” 
texture.* 

§  1312.362  Appendix  C:  Maximum 
prices  for  non-standard  grades  and 
specifications.  For  grades  and  specifi¬ 
cations  other  than  those  for  which  maxi¬ 
mum  prices  are  provided  in  Appendices 
1  A  (§  1312.360)  and  B  (§  1312.361),  of  this 
Maximum  Price  Regulation  No.  109,  the 
I  maximum  price  shall  be  that  of  the  most 
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closely  corresponding  grade  and  specifi¬ 
cation  of  aircraft  spruce  for  which  a 
maximum  price  is  provided  in  Appendix 
A  or  B.* 

Issued  this  20th  day  of  March,  1942. 

John  E.  Hamm, 
Acting  Administrator. 

[F.  R.  Doc.  42-2424;  Filed,  March  20.  1942; 
11:18  a.  m.] 


Part  1335 — Chemicals 

AMENDMENT  NO.  1  TO  REVISED  PRICE  SCHED¬ 
ULE  NO.  68^  HIDE  GLUE  STOCK 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amend¬ 
ment  has  been  prepared,  and  is  issued 
simultaneously  herewith.* 

The  two  existing  paragraphs  of 
§  1335.504  are  designated  (a)  and  (c) 
respectively,  and  a  new  paragraph  (b) 
Is  added  thereto,  two  new  paragraphs 

(c)  and  (d)  are  added  to  §  1335.510,  and 
new  §  1335.509a  is  added,  as  set  forth 
below: 

§  1335.504  Records  and  reports. 

(a)  •  •  * 

(b)  On  or  before  April  10,  1942,  and 
on  or  before  the  10th  day  of  each  third 
month  thereafter,  every  person  who  dur¬ 
ing  the  preceding  three  months  has  made 
a  sale  of  Packers  trimmings,  consisting 
of  cattle  lips  or  snouts,  for  use  as  crab 
bait,  in  quantities  of  100  pounds  or  more, 
whether  for  immediate  or  future  delivery, 
shall  submit  to  the  OfiBce  of  Price  Admin¬ 
istration  a  sworn  affidavit  showing  for 
such  previous  three  month  period  (1)  the 
aggregate  amounts  of  his  sales  of  such 
material,  (2)  the  price  received  therefor, 
and  (3)  such  other  information  as  the 
Office  of  Price  Administration  shall 
require. 

(c)  •  *  • 

§  1335.510  Appendix  A:  M  a  ximum 
prices  for  hide  glue  stock. 

«  •  •  *  * 

(c)  Cattle  lips  and  snouts;  crab  bait. 
Regardless  of  any  other  provision  of 
Revised  Price  Schedule  No.  68  (including 
paragraph  (b)  of  §  1335.508)  the  maxi¬ 
mum  prices  established  by  §§  1335.501 
and  1335.510  thereof  do  not  apply  to  the 
purchase  or  sale  of  Packers  trimmings 
consisting  of  cattle  lips  or  snouts  when 
sold  or  marketed  for  use  as  crab  bait. 

(d)  Pre-existing  contracts.  Any  per¬ 
son  who  prior  to  January  20,  1942,  had 
purchased  hide  glue  stock  and  had  the 
same  in  his  possession  or  in  the  custody 
of  a  carrier  or  warehouse,  other  than  a 
carrier  or  warehouse  owned  or  controlled 
by  the  person  from  whom  such  hide  glue 
stock  was  purchased,  in  order  to  fulfill 
a  contract  of  sale  entered  into  before 
January  20,  1942,  may  deliver  such  hide 
glue  stock  in  accordance  with  such  con¬ 
tract;  and  any  person  to  whom  such  hide 
glue  stock  is  delivered,  and  who  had  also 
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*  The  statement  of  considerations  has  been 
filed  with  the  Division  of  the  Federal 
Register. 


entered  into  a  contract  for  the  sale 
thereof  prior  to  January  20, 1942,  may  in 
turn  deliver  such  hide  glue  stock  in  ac¬ 
cordance  with  the  terms  of  his  contract: 
Provided,  That  any  person  making  a  de¬ 
livery  of  hide  glue  stock  pursuant  to  the 
provisions  of  this  paragraph  shall,  within 
ten  (10)  days  after  such  delivery,  submit 
to  the  Office  of  Price  Administration  in 
Washington,  D.  C.,  a  verified  statement 
setting  forth:  (1)  the  date  upon  which 
he  received  delivery  of  such  hide  glue 
stock  or  the  date  upon  which  it  was 
transferred  to  the  custody  of  the  carrier 
or  warehouse;  (2)  the  name  and  address 
of  the  supplier;  (3)  the  name  and  ad¬ 
dress  of  the  purchaser;  (4)  the  date  upon 
which  the  contract  of  sale  was  made; 
(5)  the  form  of  the  contract,  i.  e.  signed 
agreement,  order  form,  exchange  of  let¬ 
ters,  oral,  etc.;  (6)  the  quantity  of  hide 
glue  stock  delivered  under  the  contract 
of  sale  after  January  20,  1942,  together 
with  the  date  or  dates  of  such  deliveries; 
and  (7)  the  selling  price  of  the  hide  glue 
stock  so  delivered. 

§  1335.509a  Effective  date  of  amend¬ 
ments  to  Revised  Price  Schedule  No.  68. 

(a)  Amendment  No.  1  (§§  1335.504  (a) 

(b)  and  (c),  §  1335.510  (c)  and  (d)  and 
§  1335.509a)  to  Revised  Price  Schedule 
No.  68.  shall  become  effective  on  March 
24,  1942.  Until  such  date  Revised  Price 
Schedule  No.  68  continues  in  effect  as 
if  not  amended  by  Amendment  No.  1. 
(Pub.  Law  421,  77th  Cong.,  2d  Sess.) 

Issued  this  21st  day  of  March  1942. 

John  E.  Hamm, 
Acting  Administrator. 

(F.  R.  Doc.  42-2470;  Filed,  March  23,  1942; 

9:23  a.  m.] 


Part  1335 — Chemicals 

AMENDMENT  NO.  1  TO  REVISED  PRICE 
SCHEDULE  NO.  76  ^ — HIDE  GLUE 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  prepared,  and  is  issued  simul¬ 
taneously  herewith.* 

A  new  paragraph  (d)  is  added  to 
§  1335.704  new  paragraphs  (e)  and  (f) 
are  added  to  §  1335.709,  and  a  new 
§  1335.708a  is  added,  as  set  forth  below: 

§  1335.704  Records  and  reports. 
***** 

(d)  Imported  hide  glue.  Fi’om  and 
after  March  24,  1942,  every  person  mak¬ 
ing  sales  of  imported  hide  glue  in  quan¬ 
tities  of  100  pounds  or  more  at  prices 
based  upon  the  landed  cost  thereof,  as 
provided  in  paragraph  (f)  of  §  1335.709, 
shall  keep  for  inspection  by  the  Office 
of  Price  Administration  for  a  period  of 
not  less  than  one  year  complete  and 
accurate  records  of  each  such  sale  show¬ 
ing  the  date  thereof;  the  name  and  ad¬ 
dress  of  the  buyer;  the  landed  cost  of 
such  glue  at  the  port  of  entry  in  the 
United  States;  each  item  entering  into 
such  landed  cost;  any  additional  charges 
made  pursuant  to  paragraph  (f)  (2)  of 
§  1335.709;  and  the  specifications  and 
quantity,  including  the  kind  and  size  of 
the  containers,  of  the  glue  sold. 


»7  F.R.  1351. 


§  1335.709  Appendix  A:  Maximum 
prices  for  hide  glue. 

*  •  •  •  • 

(e)  Pre-existing  contracts.  Any  per¬ 
son  who  prior  to  January  28,  1942,  had 
purchased  hide  glue  and  had  such  glue  in 
his  possession  or  in  the  custody  of  a 
carrier  or  warehouse,  other  than  a  car¬ 
rier  or  warehouse  owned  or  controlled 
by  the  person  from  whom  such  glue  was 
purchased,  in  order  to  fulfill  a  contract 
of  sale  entered  into  before  January  28, 
1942,  may  deliver  such  glue  in  accord¬ 
ance  with  such  contract;  and  any  per¬ 
son  to  whom  such  glue  is  delivered,  and 
who  had  also  entered  into  a  contract 
for  the  sale  thereof  prior  to  January 
28,  1942,  may,  in  turn,  deliver  such  glue 
In  accordance  with  the  terms  of  his 
contract:  Provided,  That  any  person 
making  a  delivery  of  hide  glue  pursuant 
to  the  provisions  of  this  paragraph  shall, 
within  ten  (10)  days  after  such  delivery, 
submit  to  the  Office  of  Price  Administra¬ 
tion  in  Washington,  D.  C.,  a  verified 
statement  setting  forth:  (1)  the  date 
upon  which  he  received  delivery  of  such 
glue  or  the  date  upon  which  such  glue 
was  transferred  to  the  custody  of  the 
carrier  or  warehouse;  (2)  the  name  and 
address  of  the  supplier;  (3)  the  name 
and  address  of  the  purchaser;  (4)  the 
date  upon  which  the  contract  of  sale  was 
made;  (5)  the  form  of  the  contract,  1.  e., 
signed  agreement,  order  form,  exchange 
of  letters,  oral,  etc.;  (6)  the  quantity  of 
glue  delivered  under  the  contract  after 
January  28,  1942,  together  with  the  date 
or  dates  of  such  deliveries;  and  (7)  the 
selling  price  thereof. 

(f)  Imported  hide  glue.  The  maxi¬ 
mum  delivered  prices  for  imported  hide 
glue  shall  be  either: 

(1)  The  prices  established  in  para¬ 
graphs  (a)  (b)  (c)  and  (d)  of  this  sec¬ 
tion;  or 

(2)  At  the  option  of  the  seller,  if 
shipped  in  the  containers  In  which  it  was 
imported  and  without  admixture  with 
any  other  glue  or  other  substance,  the 
actual  landed  cost  of  such  glue,  duty 
paid,  at  the  port  of  entry  in  the  United 
States,  but  in  no  event  to  exceed  twenty- 
four  cents  (24^)  per  pound,  plus  (i)  the 
difference  between  the  producers’  maxi¬ 
mum  price  and  the  jobbers’  maximum 
price  for  the  sale  of  the  same  grade  of 
glue,  as  provided  In  paragraphs  (a)  (1) 
and  (2)  of  this  section;  (ii)  one  cent  (1^) 
per  pound  when  delivered  in  less  than 
carload  lots;  and  (iii)  one-half  cent 
(y20)  per  pound  when  ground  to  30  mesh 
or  finer: 

Provided,  That  in  the  case  of  imported 
hide  glue  with  a  jelly  test  in  grams  of 
less  than  100,  the  maximum  delivered 
price  shall  be,  in  all  instances,  the  actual 
landed  cost  of  such  glue,  duty  paid,  at 
the  port  of  entry  in  the  United  States, 
but  in  no  event  to  exceed  twenty-four 
cents  (240)  per  pound,  plus  (a)  the  dif¬ 
ference  between  the  producers’  maxi¬ 
mum  price  and  the  jobbers’  maximum 
price  for  the  sale  of  hide  glue  with  a 
jelly  test  in  grams  of  100-121,  as  provided 
in  paragraphs  (a)  (1)  and  (2)  of  this 
section;  (b)  one  cent  (10)  per  pound 
when  delivered  in  less  than  carload  lots; 
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and  (c)  one-half  cent  per  pound 
when  groiind  to  30  mesh  or  finer:  and 

Provided,  further.  That  when  im¬ 
ported  hide  glue  is  sold  upon  the  basis 
of  the  landed  cost  thereof,  as  permitted 
by  this  paragraph  (f)  (2),  there  shall  be 
rendered  to  the  purchaser  a  bill  or  in¬ 
voice  specifically  stating  that  the  glue 
Is  Imported. 

S  1335.708a  Effective  dates  of  amend¬ 
ments  to  Revised  Price  Schedule  No.  76. 

(a)  Amendment  No.  1  (§§  1335.704  (d), 
1335.709  (e)  and  (f).  and  1335.708a)  to 
Revised  Price  Schedule  No.  76  shall  be¬ 
come  effective  on  March  24.  1942.  Until 
such  date  Revised  Price  Schedule  No.  76 
continues  in  effect  as  if  not  amended  by 
Amendment  No.  1.  (Pub.  Law  421,  77th 
Cong.,  2d  Sess.) 

Issued  this  21st  day  of  March  1942. 

John  E.  Hamm, 
Acting  Administrator. 

[F.  R.  Doc.  42-2471;  FUed,  March  23.  1942; 

9:25  a.  m.j 


Part  1358 — Tobaccos 

AMENDMENT  NO.  1  TO  REVISED  PRICE  SCHED¬ 
ULE  NO.  62  ‘ — CIGARETTES 

A  statement  of  the  considerations  In¬ 
volved  in  the  issuance  of  this  Amend¬ 
ment  has  been  prepared  and  is  issued 
simultaneously  herewith.* 

Section  1358.1  is  amended  by  designat¬ 
ing  the  paragraph  therein  as  (a)  and 
adding  two  new  paragraphs  (b)  and  (c) , 
and  a  new  §  1358.9a  is  added,  as  set  forth 
below. 

§  1358.1  Maximum  prices  for  ciga¬ 
rettes 

(a)  •  •  • 

(b)  In  the  event  the  Federal  Internal 
Revenue  tax  on  cigarettes  should  be  in¬ 
creased  from  the  existing  rate  of  $3.25 
per  thousand  cigarettes,  the  amount  of 
such  increase  may  be  added  to  the  maxi¬ 
mum  delivered  prices  for  cigarettes,  after 
the  deduction  of  the  trade  and  cash  dis¬ 
counts. 

(c)  Manufacturers  may  continue,  dis¬ 
continue,  decrease  or  increase  existing 
“drop”  shipments,  free  deals  and  coupon 
practices  or  values. 

§  1358.9a  Effective  dates  of  amend¬ 
ments.  Amendment  No.  1  (§  1358.1  (a), 

(b),  and  (c))  to  Revised  Price  Schedule 
No.  62  shall  become  effective  March  24, 
1942.  Until  such  date  Revised  Price 
Schedule  No.  62  continues  in  effect  as  if 
not  amended  by  Amendment  No.  1. 
(Pub.  Law  421,  77th  Cong.,  2d  Sess.) 

Issued  this  23d  day  of  March  1942. 

John  E.  Hamm, 
Acting  Administrator. 

[F.  R.  Doc.  42-2511;  Filed,  March  23,  1942; 

11:47  a.  m.] 


»  7  FR.  1322. 

■  The  statement  pf  considerations  has  been 
filed  with  the  Division  of  the  Federal 
Register. 


Part  1360 — ^Motor  Vehicles  and  Motor 
Vehicle  Equipment 

AMENDMENT  NO.  3 — TO  RATIONING  ORDER  NO. 
2A* — NEW  PASSENGER  AUTOMOBILE  RA¬ 
TIONING  REGULATIONS 

Section  1360.372  (c)  is  hereby  re¬ 
pealed;  §  1360.310  (f)  and  (i)  are 

amended;  a  new  paragraph  (d)  is  added 
to  §  1360.362;  a  new  paragraph  (c)  is 
added  to  §  1360.442;  and  three  new 
§§  1360.406,  1360.407,  and  1360.408  are 
added;  as  set  forth  below: 

Definitions 

§  1360.310  Definitions. 

***** 

(f)  “New  passenger  automobile” 
means  any  1942  model  passenger  auto¬ 
mobile,  built  upon  a  standard  or 
lengthened  passenger  car  chassis  having 
a  seating  capacity  of  not  more  than  ten 
persons,  irrespective  of  the  number  of 
miles  it  has  been  driven,  or  any  other 
such  passenger  automobile  of  earlier 
model  which  has  been  driven  less  than 
1,000  miles,  including  taxis,  but  not  in¬ 
cluding  ambulances,  hearses,  and  station 
wagons. 

***** 

(i)  “Transfer”  means  sell,  lease,  trade, 
lend,  give,  deliver,  ship,  or  physically 
transfer  in  any  other  way  which  involves 
the  use  of  the  automobile,  after  the 
transfer,  by  a  person  other  than  the 
transferor;  but  does  not  include  delivery 
to  a  carrier  for  shipment,  or  delivery  by 
a  carrier  to  a  consignee;  does  not  include 
a  lease  or  loan  made  in  good  faith  for  a 
period  of  one  week  or  less;  does  not  in¬ 
clude  a  physical  return  or  physical  de¬ 
livery  of  the  automobile  to  the  registered 
owner  thereof,  or  a  physical  return  or 
physical  delivery  by  the  re^stered  owner 
to  a  person  who  satisfies  the  conditions 
of  §  1360.407  (b)  and  (d) ;  and  does  not 
include  a  technical  transfer  of  title  for 
security  purposes  to  a  person  financing 
a  conditional  sale  or  similar  type  of 
transaction,  made  simultaneously  with  a 
transfer  of  the  automobile  Itself  to  the 
conditional  sales  buyer.  It  also  includes 
the  change  of  the  designation  of  the 
registered  owner. 

(1)  The  term  “transfer”  is  intended 
to  include  the  conversion  to  use  of  an 
automobile  held  for  sale  or  resale, 
whether  or  not  a  change  of  ownership 
or  possession  is  involved.  . 

(2)  The  term  “transfer”  is  not  intended 
to  include  the  registration  of  an  auto¬ 
mobile  acquired  or  received  under  the 
conditions  described  in  §  1360.407  in  the 
name  of  the  person  so  acquiring  or  re¬ 
ceiving  it. 

Transfers  Without  Certificates 

***** 

§  1360.362  Persons  eligible  to  acquire 
only  for  purposes  of  resale. 

***** 

(d)  Persons  duly  authorized  by  law  to 
engage  in  the  insurance  business,  by  ex¬ 
ercise  of  the  right  of  subrogation,  or  in 
consequence  of  the  payment  of  a  claim. 


»  7  FR.  1642,  1647,  1766,  2108. 


Certificates  for  New  Passenger 
Automobiles 

***** 

§  1360.406  Definitions.  When  used  in 
§§  1360.407  and  1360.408  following: 

(a)  “Automobile  salesman”  means  any 
person  regularly  employed  for  the  pur¬ 
pose  of  selling  passenger  automobiles. 

(b)  “Acquired”  means  obtained  in  a 
manner  consistent  with  an  assertion  of 
ownership  by  the  person  claiming  acqui¬ 
sition. 

(c)  “Privately  acquired”  means  ac¬ 
quired  from  a  source  other  than  a  manu¬ 
facturer,  distributor,  dealer,  or  other  au¬ 
thorized  channel  of  distribution  of  pas¬ 
senger  automobiles. 

§  1360.407  Conditions  required  for  is¬ 
suance  of  Clearance  Statements.  Any 
person  desiring  to  procure  the  registra¬ 
tion,  by  a  state  or  local  agency  empow¬ 
ered  to  register  motor  vehicles,  of  any 
new  passenger  automobiles  acquired  un¬ 
der  any  of  the  circumstances  hereinafter 
described  in  paragraphs  (a),  (b),  (c), 

(d) ,  or  (e)  of  this  section,  may  apply  to 
the  appropriate  Local  Rationing  Board 
for  the  issuance  of  a  Clearance  State¬ 
ment  on  Form  R-212.  Such  Board  is 
hereby  authorized  to  issue  such  Clearance 
Statement  to  an  applicant  therefor  in  the 
following  cases: 

(a)  Where  an  applicant  other  than  a 
manufacturer,  dealer,  distributor,  or  au¬ 
tomobile  salesman  establishes  either: 

(1)  That  he  acquired,  accepted  deliv¬ 
ery,  and  had  possession  of  such  auto¬ 
bile  prior  to  6  P.  M.  EST.,  on  January  1, 
1942;  or 

(2)  That  such  automobile  was  pri¬ 
vately  acquired  by  him  and  that  he  ac¬ 
cepted  delivery  and  had  actual  possession 
prior  to  February  2,  1942. 

An  applicant  shall  not  be  deemed  to  have 
had  possession  of  such  automobile  for 
the  purposes  of  this  paragraph  (a)  while 
it  was  in  the  possession  or  physical  con¬ 
trol  of  the  person  from  whom  the  appli¬ 
cant  claims  to  have  acquired  it. 

(b)  Where  an  applicant  other  than  a 
manufacturer,  dealer,  distributor,  or  au¬ 
tomobile  salesman  shows  that  prior  to 
February  2,  1942  such  automobile  was 
registered  in  the  name  of  another  person, 
with  the  knowledge  and  consent  of  the 
applicant,  if  it  is  also  established: 

(1)  That  the  automobile  was  acquired 
by  the  applicant,  or  by  such  other  person 
on  his  behalf,  under  conditions  which 
satisfy  the  requirements  of  paragraph  (a) 
above;  and 

(2)  That  prior  to  or  simultaneously 
with  such  acquisition  the  applicant  paid 
or  agreed  to  pay  the  full  purchase  price 
of  the  automobile;  and 

(3)  That  the  registration  of  such  au¬ 
tomobile  in  the  name  of  such  other  per¬ 
son  was  pursuant  to  a  written  or  oral 
agreement  entered  into  at  or  prior  to  the 
date  of  such  registration  whereby  such 
other  person  agreed  to  return  or  deliver 
the  automobile  to  the  applicant;  and 

(4)  That  such  person  has  returned  or 
delivered  such  automobile  to  the  appli- 
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cant  and  has  received  no  payment  or 
other  consideration  for  such  return. 

(c)  Where  an  applicant  who  is  a  manu¬ 
facturer,  distributor,  dealer  or  automobile 
salesman  establishes: 

(1)  That  he  acquired,  accepted  deliv¬ 
ery  and  had  possession  of  such  automo¬ 
bile  prior  to  6  P.  M.  EST.  on  January  1, 
1942;  and 

(2)  That  prior  to  6  P.  M.  EST  on  Janu¬ 
ary  1,  1942  such  automobile  was  segre¬ 
gated  by  him  for  his  personal  use  and 
ownership,  from  those  held  for  sale  or 
resale,  and  if  such  automobile  was  at  any 
time  carried  on  the  books  or  records  of  a 
manufacturer,  dealer,  distributor  or  auto¬ 
mobile  salesman  as  held  for  sale  or  re¬ 
sale,  that  such  books  or  records  were 
changed,  or  a  notation  was  made  thereon 
prior  to  January  2,  1942  in  some  manner 
calculated  to  evidence  such  segregation. 

(d)  Where  an  applicant  who  is  a  man¬ 
ufacturer,  distributor,  dealer,  or  auto¬ 
mobile  saleman  shows  that  prior  to  Janu¬ 
ary  2, 1942  such  automobile  was  registered 
in  the  name  of  another  person,  with  the 
knowledge  and  consent  of  the  applicant, 
if  it  is  also  established: 

(1)  That  the  automobile  was  acquired 
by  the  applicant  or  by  such  other  person 
on  his  behalf  under  conditions  which 
satisfy  the  requirements  of  paragraph  (c) 
above;  and 

(2)  That  prior  to  or  simultaneously 
with  such  acquisition  the  applicant  paid 
or  agreed  to  pay  the  full  purchase  price 
of  the  automobile;  and 

(3)  That  the  registration  of  such  au¬ 
tomobile  in  the  name  of  such  other  per¬ 
son  was  pursuant  to  a  written  or  oral 
agreement  entered  into  at  or  prior  to  the 
date  of  such  registration  whereby  such 
other  person  agreed  to  return  the  auto¬ 
mobile  to  the  applicant;  and 

(4)  That  such  person  has  returned 
such  automobile  to  the  applicant  and  has 
received  no  payment  or  other  considera¬ 
tion  for  such  return. 

(e)  Where  any  applicant  shows  by 
documentary  evidence  that  such  auto¬ 
mobile  was  acquired  by  him  pursuant  to 
written  authorization  of  the  Administra¬ 
tor  of  the  OflBce  of  Price  Administration, 
pr  of  the  Director  of  Priority  of  the 
OflBce  of  Production  Management  or  of 
the  Director  of  Industry  Operations  of 
the  War  Production  Board. 

§  1360.408  Form  of  Clearance  State- 
ment  R-212.  (a)  The  Clearance  State¬ 

ment,  Form  R-212  when  issued  in  ac¬ 
cordance  with  the  provisions  of  §  1360.- 
407,  shall  be  signed  by  at  least  two 
members  of  the  Local  Rationing  Board, 
and  shall  state  that  the  Board  has  no  ob¬ 
jection  to  the  registration  of  the  desig¬ 
nated  new  passenger  automobile  in  the 
name  of  the  applicant.  Such  Clearance 
Statement,  when  issued,  shall  not  be  con¬ 
strued  as  evidence  of  ownership  of  the 
automobile  in  question.  The  Clearance 
Statement  shall  be  serially  numbered, 
and  divided  into  two  parts,  A  and  B. 

(b)  The  whole  Clearance  Statement, 
together  with  a  postpaid  envelope  ad¬ 
dressed  to  the  Board  issuing  it,  shall  be 
filed  by  the  applicant  with  the  State  or 


Local  agency  having  jurisdiction  over  the 
registration  of  motor  vehicles. 

(c)  Such  State  or  Local  agency  may 
retain  Part  B  for  its  own  files  and  shall 
forward  Part  A  to  the  issuing  board  in 
the  postpaid  envelope  provided. 

(d)  The  Local  Rationing  Board  shall 
keep  records  of  all  applications  granted 
under  this  and  the  preceding  section, 
which  shall  include  Part  A  of  Form  R-212, 
when  returned,  together  with  any  evi¬ 
dence  or  documents  on  the  basis  of  which 
the  application  was  granted.  The  Board 
shall  also  comply  with  the  posting  and 
release  requirements  of  §  1360.421. 

(e)  If  the  new  passenger  automobile  for 
which  registration  is  sought,  pursuant  to 
§  1360.407,  was  included  in  the  inventory 
of  passenger  automobiles  made  by  direc¬ 
tion  of  the  OfiBce  of  Price  Administration 
on  or  about  February  11, 1942,  the  appli¬ 
cant  shall  also  file  with  the  Board  one 
copy  of  Form  R^203.  The  Board  shall, 
after  registration  has  been  completed  and 
Part  A  of  Form  R-212  has  been  received 
from  the  State  or  local  agency  having 
jurisdiction  over  the  registration  of  mo¬ 
tor  vehicles,  forward  such  Form  R-203  to 
the  OfiBce  of  Price  Administration,  Auto¬ 
mobile  Inventory  Unit,  New  York,  N.  Y. 
No  new  passenger  automobile  as  to  which 
a  Form  R-212  has  been  issued  pursuant 
to  §§  1360.407  and  1360.408  shall  be 
charged  against  the  quota  of  the  issuing 
board. 

Effective  Dates 

***** 

§  1360.442  Effective  dates  of  amend¬ 
ments 

***** 

(c)  Amendment  No.  3  (§  1360.372  (c), 
§  1360.310  (f),  (1),  §  1360.362  (d), 

§  1360.406,  §  1360.407,  §  1360.408)  to  ra¬ 
tioning  Order  No.  2A  shall  become  effec¬ 
tive  March  23, 1942.  (Pub.  Law  421,  77th 
Cong.,  2d  Sess.,  WPB.  Directive  No.  1, 
Supplementary  EMrective  No.  lA,  7  F.R. 
562,  698,  1493) 

Issued  this  23d  day  of  March,  1942. 

John  E.  Hamm, 
Acting  Administrator, 

[P.  R.  Doc.  42-2607;  Piled,  March  23,  1942; 

11:36  a.  m.] 


Part  1363 — ^Feedingstuffs 

MAXIMUM  PRICE  REGULATION  NO.  74 — ^ANI¬ 
MAL  PRODUCT  FEEDINGSTUFFS 

Revised  Price  Schedule  No.  74^ 
(§§  1363.51  to  1363.59,  inclusive)— Ani¬ 
mal  Product  Feedingstuffs  is  revoked  and 
Maximum  Price  Regulation  No.  74 — 
Animal  Product  Feedingstuffs  is  hereby 
issued. 

In  the  judgment  of  the  Price  Adminis¬ 
trator  the  prices  of  animal  product  feed¬ 
ingstuffs  have  risen  to  an  extent  and  in 
a  manner  inconsistent  with  the  purposes 
of  the  Emergency  Price  Control  Act  of 
1942.  The  Price  Administrator  has  as¬ 
certained  and  given  due  consideration  to 
the  prices  of  animal  product  feeding¬ 
stuffs  prevailing  between  October  1  and 
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October  15,  1941,  and  has  made  adjust¬ 
ments  for  such  relevant  factors  as  he  has 
determined  and  deemed  to  be  of  general 
applicability.  The  maximum  prices  es¬ 
tablished  herein  will  have  no  effect  on 
the  prices  received  by  producers  of  the 
agricultural  commodities  from  which 
animal  product  feedingstuffs  are  manu¬ 
factured,  for  the  reason  that  the  animal 
product  feedingstuffs  covered  by  this 
Regulation  are  remote  by-products  of  the 
production  of  such  agricultural  commodi¬ 
ties.  So  far  as  practicable,  the  Price 
Administrator  has  advised  and  consulted 
with  representative  members  of  the  in¬ 
dustry  which  will  be  affected  by  this 
Regulation. 

In  the  judgment  of  the  Price  Adminis¬ 
trator  the  maximum  prices  established  by 
this  Regulation  are  and  will  be  generally 
fair  and  equitable  and  will  effectuate  the 
purposes  of  said  Act.  A  statement  of  the 
considerations  involved  in  the  issuance 
of  this  Regulation  has  been  prepared 
and  is  issued  simultaneously  herewith.* 
Therefore,  under  the  authority  vested 
in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  and  in 
accordance  with  Procedural  Regulations 
No.  1,*  issued  by  the  Ofllce  of  Price  Ad¬ 
ministration,  Maximum  Price  Regulation 
No.  74  is  hereby  issued. 

§  1363.51  Maximum  prices  for  animal 
product  feedingstuffs.  On  and  after 
March  26,  1942,  no  person  shall  sell  or 
deliver  animal  product  feedingstuffs  in 
the  course  of  trade  or  business  at  prices 
higher  than  the  maximum  prices  set 
forth  in  Appendix  A  hereof,  incorporated 
herein  as  §  1363.61;  and  no  person  shall 
agree,  offer,  solicit,  or  attempt  to  do  any 
of  the  foregoing,  except  that  contracts 
entered  into  prior  to  March  26, 1942,  pro¬ 
viding  for  prices  higher  than  the  maxi¬ 
mum  prices,  may  be  carried  out  at  the 
contract  prices.  The  maximum  prices 
shall  include  commissions  and  all  other 
charges.* 

*§S  1363.51  to  1363.61,  inclusive,  issued  un¬ 
der  the  authority  contained  in  Pub.  Law  421, 
77th  Cong.,  2d  Sess. 

§  1363.52  Exempt  sales.  Sales  at  re¬ 
tail  are  excepted  from  the  operation  of 
this  Maximum  Price  Regulation  No.  74.* 

§  1363.53  Less  than  maximum  prices. 
Lower  prices  than  those  set  forth  in  Ap¬ 
pendix  A  (§  1363.61)  may  be  charged,  de¬ 
manded,  paid,  or  offered.* 

§  1363.54  Conditional  agreements.  No 
seller  of  animal  product  feedingstuffs 
shall  enter  into  an  agreement  permit¬ 
ting  the  adjustment  of  the  prices  to 
prices  which  may  be  higher  than  the 
maximum  prices  provided  by  §  1363.61, 
in  the  event  that  this  Maximum  Price 
Regulation  No.  74  is  amended  or  is  de¬ 
termined  by  a  court  to  be  invalid  or  upon 
any  other  contingency:  Provided,  That  if 
a  petition  for  amendment  has  been  duly 
filed,  and  such  petition  requires  exten¬ 
sive  consideration,  and  the  Administra¬ 
tor  determines  that  an  exception  would 
be  in  the  public  Interest  pending  such 
consideration,  the  Administrator  may 


*  The  statement  of  considerations  has  been 
filed  with  the  Division  of  the  Federal  Register. 
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grant  an  exception  from  the  provisions 
of  this  section  permitting  the  making  of 
contracts  adjustable  upon  the  granting 
of  the  petition  for  amendment.  Re¬ 
quests  for  such  an  exception  may  be  in¬ 
cluded  in  the  afores^d  petition  for 
amendment.* 

§  1363.55  Evasion.  The  price  limita¬ 
tions  set  forth  in  this  Maximum  Price 
Regulation  No.  74  shall  not  be  evaded, 
whether  by  direct  or  indirect  methods, 
in  connection  with  an  offer,  solicitation, 
agreement,  sale,  delivery,  purchase  or 
receipt  of  or  relating  to  animal  product 
feedingstuffs,  alone  or  in  conjunction 
with  any  other  commodity,  or  by  way  of 
commission,  service,  transportation,  or 
other  charge,  or  discount,  premium  or 
other  privilege,  or  by  tylng-agreement 
or  other  trade  understanding,  or  other¬ 
wise.* 

§  1363.56  Records  and  reports,  (a) 
Every  person  making  a  purchase  or  sale 
of  animal  product  feedingstuffs  in  the 
course  of  trade  or  business,  after  Janu¬ 
ary  20,  1942,  shall  keep  for  inspection  by 
the  Ofllce  of  Price  Administration  for  a 
period  of  not  less  than  two  years  com¬ 
plete  and  accurate  records  of  each  such 
purchase  or  sale,  including  the  date 
thereof,  the  name  of  the  seller  or  pur¬ 
chaser,  the  price  paid  or  received,  the 
amount  sold  or  purchased,  and  the  kind 
and  grade  of  animal  product  feeding- 
stufifs  sold  or  purchased. 

(b)  Such  persons  shall  submit  such 
reports  to  the  Office  of  Price  Admin¬ 
istration,  and  keep  such  other  records  in 
addition  to  or  in  place  of  the  records 
required  in  paragraph  (a)  of  this  sec¬ 
tion  as  the  OfBce  of  Price  Administration 
may  from  time  to  time  require.* 

§  1363.57  Enforcement,  (a)  Persons 
violating  any  provision  of  this  Maximum 
Price  Regulation  No.  74  are  subject  to 
the  criminal  penalties,  civil  enforcement 
actions,  and  suits  for  treble  damages 
provided  for  by  the  Emergency  Price 
Control  Act  of  1942. 

(b)  Persons  who  have  evidence  of  any 
violation  of  this  Maximum  Price  Regu¬ 
lation  No.  74  or  any  price  schedule,  reg¬ 
ulation,  or  order  Issued  by  the  OfBce  of 
Price  Administration,  or  of  any  acts  or 
practices  which  constitute  such  a  vio¬ 
lation,  are  urged  to  communicate  with 
the  nearest  field  or  regional  office  of  the 
Office  of  Price  Administration  or  its 
principal  office  in  Washington,  D.  C.* 

§  1363.58  Petitions  for  amendment. 
Persons  seeking  any  modification  of  this 
Maximum  Price  Regulation  No.  74  or 
an  adjustment  or  exception  not  provided 
for  therein  may  file  petitions  for  amend¬ 
ment  in  accordance  with  the  provisions 
of  Procedural  Regulation  No.  1,  issued  by 
the  Office  of  Price  Administration.* 

§  1363.59  Definitions.  (a)  When 
used  in  this  Maximum  Price  Regulation 
No.  74,  the  term: 

(1)  “Person”  includes  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons,  or 
legal  successor  or  representative  of  any 
of  the  foregoing,  and  includes  the  United 
States  or  any  agency  thereof,  or  any 
other  government,  or  any  of  its  political 


subdivisions,  or  any  agency  of  any  of 
the  foregoing. 

(2)  “Animal  Product  Feedingstuffs” 
means  meat  scraps  and  digester  tankage 
used  as  such  or  as  ingredients  in  the  man¬ 
ufacture  of  mixed  feeds  for  the  feeding 
of  livestock  and  poultry.  The  term 
“meat  scraps”  includes  meat  meal  and 
meat  scraps.  The  term  “digester  tank¬ 
age”  includes  digester  tankage,  meat 
meal  tankage,  feeding  tankage,  digester 
tankage  with  bone,  meat  and  bone  meal 
digester  tankage,  meat  and  bone  meal 
tankage,  and  feeding  tankage  with  bone. 

(3)  “Grade”  refers  to  the  percentage 
of  protein  content  per  ton  of  feeding- 
stuff. 

(4)  “Sale  at  retail”  means  a  sale  to 
the  ultimate  user:  Provided,  That  no 
manufacturer,  processor,  or  purchaser 
for  resale  shall  be  deemed  to  be  an  ulti¬ 
mate  user. 

(5)  In  the  phrase  “similar  amount  to 
the  same  type  of  purchaser,”  the  word 
“similar”  means  that  amount,  and  the 
word  “same”  means  that  type  of  pur¬ 
chaser  with  respect  to  which  the  same 
price  did  apply  or  would  have  applied 
under  the  seller’s  trade  practices  during 
the  period  January  20  to  March  20, 1942,* 

§  1363.60  Effective  date.  This  Maxi¬ 
mum  Price  Regulation  No.  74  (§|  1363.51 
to  1363.61,  inclusive)  shall  become  effec¬ 
tive  March  26,  1942.* 

§  1363.61  Appendix  A:  Maximum 
prices  for  sales  of  animal  product  feed¬ 
ingstuffs.  (a)  The  maximum  shipping 
point  price  for  any  grade  of  meat  scraps 
shall  be: 

(1)  Five  dollars  ($5.00)  less  than  the 
highest  shipping  point  price  (or  delivered 
price  converted  to  a  shipping  point  price) 
at  which  the  seller  sold,  contracted,  or. 
agreed  to  sell  at  such  shipping  point  such 
grade  during  the  period  January  20  to 
March  20,  1942,  for  delivery  within  thirty 
days,  in  a  similar  amount  to  the  same 
type  of  purchaser;  or 

(2)  If  the  seller  did  not  sell,  contract 
or  agree  to  sell  such  grade  during  the 
period  January  20  to  March  20,  1942,  for 
delivery  within  thirty  days,  in  a  similar 
amount  to  the  same  type  of  purchaser, 
the  maximum  shipping  point  price  shall 
be  five  dollars  ($5.00)  less  than  the  high¬ 
est  shipping  point  price  (or  delivered 
price  converted  to  a  shipping  point  price) 
at  which  the  seller  sold,  contracted,  or 
agreed  to  sell  at  such  shipping  point 
meat  scraps  of  a  different  grade  or  in  a 
different  amount  or  to  a  different  type 
of  purchaser  during  the  period  January 
20  to  March  20,  1942,  for  delivery  within 
thirty  days,  making  the  necessary  ad¬ 
justments  for  differences  in  grade, 
amount,  or  type  of  purchaser,  in  accord¬ 
ance  with  the  seller’s  practice  for  deter¬ 
mining  price  differentials  existing  in  the 
period  January  20  to  March  20,  1942;  or 

(3)  If  the  seller  did  not  sell,  contract, 
or  agree  to  sell  meat  scraps  in  the  period 
January  20  to  March  20,  1942,  for  deliv¬ 
ery  within  thirty  days,  the  seller’s  maxi¬ 
mum  shipping  point  price  for  any  one  of 
the  various  grades  of  meat  scraps  shall 
be  five  dollars  ($5.00)  less  than  the  ship¬ 


ping  point  price  (or  delivered  price  con¬ 
verted  to  a  shipping  point  price)  at  which 
such  grade  was  sold,  contracted,  or 
agreed  to  be  sold  in  the  market  nearest 
the  seller’s  shipping  point  in  the  period 
January  20  to  March  20,  1942,  for  de¬ 
livery  within  thirty  days,  in  a  similar 
amount  to  the  same  type  of  purchaser, 
making  adjustment  for  the  normal  dif¬ 
ferential,  if  any,  between  the  seller’s  ship¬ 
ping  point  price  and  the  shipping  point 
price  In  such  market. 

(b)  'The  maximum  shipping  point  price 
for  any  grade  of  digester  tankage  shall 
be: 

(1)  Six  dollars  ($6.00)  less  than  the 
highest  shipping  point  price  (or  delivered 
price  converted  to  a  shipping  point  price) 
at  which  the  seller  sold,  contracted,  or 
agreed  to  sell  at  such  shipping  point  such 
grade  in  the  period  January  20  to  March 
20,  1942,  for  delivery  within  thirty  days, 
in  a  similar  amount  to  the  same  tsre  of 
purchaser;  or 

(2)  If  the  seller  did  not  sell,  contract, 
or  agree  to  sell  such  grade  during  the  pe¬ 
riod  January  20  to  March  20,  1942,  for 
delivery  within  thirty  day,  in  a  similar 
amount  to  the  same  type  of  purchaser, 
the  maximum  shipping  point  price  shall 
be  six  dollars  ($6.00)  less  than  the  highest 
shipping  point  price  (or  delivered  price 
converted  to  a  shipping  point  price)  at 
which  the  seller  sold,  contracted,  or 
agreed  to  sell  at  such  shipping  point 
digester  tankage  of  a  different  grade  or 
in  a  different  amount  or  to  a  different 
type  of  purchaser  during  the  period  Jan¬ 
uary  20  to  March  20,  1942,  for  delivery 
within  thirty  days,  making  the  necessary 
adjustments  for  differences  in  grade, 
amount,  or  type  of  purchaser,  in  accord¬ 
ance  with  the  seller’s  practice  for  deter¬ 
mining  price  differentials  existing  in  the 
period  January  20  to  March  20,  1942;  or 

(3)  If  the  seller  did  not  sell,  contract, 
or  agree  to  sell  digester  tankage  in  the 
period  January  20  to  March  20,  1942,  for 
delivery  within  thirty  days,  the  seller’s 
maximum  shipping  point  price  for  any 
one  of  the  various  grades  of  digester  tank¬ 
age  shall  be  six  dollars  ($6.00)  less  than 
the  shipping  point  price  (or  delivered 
price  converted  to  a  shipping  point  price » 
at  which  such  grade  was  sold,  contracted, 
or  agreed  to  be  sold  in  the  market  nearest 
the  seller’s  shipping  point  in  the  period 
January  20,  1942  to  March  20,  1942,  for 
delivery  within  thirty  days,  in  a  similar 
amount  to  the  same  type  of  purchaser, 
making  adjustment  for  the  normal  dif¬ 
ferential,  if  any,  between  the  seller’s 
shipping  point  price  and  the  shipping 
point  price  in  such  market. 

(c)  The  maximum  delivered  price  to 
any  point  shall  be  the  maximum  i^ipping 
point  price  determined  under  paragraph 
(a)  or  (b) ,  plus  the  transportation  charge 
at  the  lowest  available  established  rate 
available  for  an  Identical  shipment  to 
such  point.* 

Issued  this  21st  day  of  March  1942. 

John  E.  Hamm, 
Acting  Administrator. 

IP.  R.  Doc.  42-2457;  Piled.  March  21,  1942; 
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Part  1364 — Fresh,  Smoked  and  Canned 
Meat  Products 

amendment  no.  1  TO  TEMPORARY  MAXIMUM 
PRICE  REGULATION  NO.  8  ^  — DRESSED  HOGS 
AND  WHOLESALE  PORK  CUTS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amendment 
has  been  prepared  and  is  issued  simul¬ 
taneously  herewith.* 

Section  1364.6  (a)  is  amended,  and 
§  1364.13  is  added,  as  set  forth  below: 

§  1364.6  Records  and  reverts,  (a) 
Not  later  than  April  6, 1942,  every  person 
making  sales  subject  to  §  1364.1  above, 
shall  file  with  the  OflBice  of  Price  Admin¬ 
istration  in  Washington,  D.  C.,  a  copy 
of  each  and  every  price  list,  together 
with  all  amendments  thereto,  used  by 
him  during  the  periods  February  23, 1942, 
to  February  28,  1942,  inclusive,  and 
March  3,  1942,  to  March  7,  1942,  inclu¬ 
sive,  upon  which  he  based  his  sales  price 
quotations.  He  shall  also  submit  a  sworn 
statement  certifying  (1)  that  such  copy 
or  copies  are  true  and  correct;  (2)  the 
area  or  areas  in  which  each  list  was 
applicable;  (3)  the  period  during  which 
each  such  list  was  in  effect;  (4)  custom¬ 
ary  deductions  from  and  additions  to  the 
list  prices,  representing  the  cost  differen¬ 
tials,  referred  to  in  paragraph  (b)  of 
§  1364.1;  and  (5)  whether  the  prices 
quoted  in  such  list  were  delivered  prices 
or  f.  0.  b.  seller’s  shipping  point. 

♦  «  «  «  * 

§  1364.13  Effective  dates  of  amend¬ 
ments.  (a)  Amendment  No.  1  (§§  1364.6 
(a)  and  1364.13)  to  Temporary  Maxi¬ 
mum  Price  Regulation  No.  8  shall  become 
effective  March  21, 1942.  Until  such  date. 
Temporary  Maximum  Price  Regulation 
No.  8  continues  in  effect  as  if  not 
amended  by  Amendment  No.  1.  (Pub. 
Law  421,  77th  Cong.,  2d  Sess.) 

Issued  this  20th  day  of  March  1942. 

John  E.  Hamm, 
Acting  Administrator. 
[F.  R.  Doc.  42-2458;  Filed,  March  21.  1942; 
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Part  1410 — Wool 

AMENDMENT  NO.  1  TO  MAXIMUM  PRICE  REGU¬ 
LATION  NO.  108  * — DOMESTIC  SHORN 

WOOL 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amend¬ 
ment  No.  1  to  Maximum  Price  Regula¬ 
tion  No.  106  has  been  prepared  and  is 
issued  simultaneously  herewith.* 

Sections  1410.5  and  paragraph  (e)  of 
§  1410.10  are  hereby  amended  and  a  new 
§  1410.9a  is  hereby  added  to  read  as  fol¬ 
lows: 

I  1410.5  Enforcement,  (a)  Persons 
violating  any  provision  of  this  Maximum 
Price  Regulation  No.  106  are  subject  to 
the  criminal  penalties,  civil  enforcement 
actions,  and  suits  for  treble  damages 
provided  for  by  the  Emergency  Price 
Control  Act  of  1942. 


»7F.R.1841. 

•  The  statement  of  considerations  has  been 
filed  with  the  Division  of  the  Federal 
Register. 
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(b)  Persons  who  have  evidence  of  any 
violation  of  this  Maximum  Price  Regula¬ 
tion  No.  106  or  any  price  schedule,  regu¬ 
lation  or  order  issued  by  the  OfiBce  of 
Price  Administration  or  of  any  acts  or 
practices  which  constitute  such  a  viola¬ 
tion  are  urged  to  communicate  with  the 
nearest  field  or  regional  office  of  the 
Office  of  Price  Administration  or  its  prin¬ 
cipal  office  in  Washington,  D.  C. 

§  1410.10  Appendix  A:  Maximum 
prices  for  domestic  shorn  wool. 

*  «  «  *  « 

(e)  Brokers'  commissions.  In  cases 
where  a  purchaser  or  a  seller  of  domestic 
shorn  wool  employs  a  broker  or  other 
agent  to  make  a  purchase  or  sale  on  his 
behalf,  a  commission  of  not  to  exceed 
1%  of  the  applicable  maximum  price 
may  be  charged  for  such  services  and 
added  to  the  applicable  maximum  price 
set  forth  above.  A  commission  may  not 
be  charged  to  both  buyer  and  seller  on 
the  same  lot  of  wool.  Such  commission 
shall  be  payable  only  if  (1)  the  wool  is 
purchased  at  a  price  not  exceeding  the 
^  maximum  price  established  by  Maximum 
Price  Regulation  No.  106,  (2)  it  is  shown 
as  a  separate  charge  on  the  invoice  or 
similar  document  delivered  to  the  pur¬ 
chaser  and  (3)  the  commission  is  not 
split  or  divided  with  the  seller  or  with 
an  agent  or  an  employee  of  the  seller. 

No  such  commission  may  be  charged 
and  added  to  the  maximum  price  by  co¬ 
operative  marketing  associations  or 
other  persons  making  sales  of  wool  held 
on  consignment  from  the  grower. 

§  1410.9a  Effective  dates  of  amend¬ 
ments.  (a)  Amendment  No.  1  (§§  1410.5, 
1410.10  (e)  and  1410.9a)  to  Maximum 
Price  Regulation  No.  106  shall  become 
effective  March  24,  1942.  (Pub.  Law  421, 
77th  Cong.,  2d  Sess.) 

Issued  this  23d  day  of  March  1942. 

John  E.  Hamm, 
Acting  Administrator. 

Approved: 

Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  42-2512;  Piled,  March  23,  1942; 

11:47  a.  m.] 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — United  States  Public  Health 
Service  Federal  Security  Agency 

Part  10 — Grants  to  States  for  Venereal 
Disease  Control 

amendment  to  rules  and  regulations 
governing  allotments  and  payments  to 
the  states  for  venereal  disease  con¬ 
trol  ACTIVITIES  FOR  THE  FISCAL  YEAR 
1942. 

Pursuant  to  authority  contained  in  sec¬ 
tion  4d  of  Chap.  XV  of  the  Act  of  July  9, 
1918,  as  added  by  the  Act  of  May  24, 1938, 
52  Stat.  439  (U.  S.  Code,  title  42,  sec.  25d) , 
§  10.302^  is  amended  to  read  as  follows: 

§  10.302  Allotments — Allotments  of 
funds  made  available  under  Appropria- 


*  6  FR.  3289. 


tion  Act,  1942.  The  Surgeon  General, 
pursuant  to  the  authority  contained 
in  section  4b  of  the  Act,  has  deter¬ 
mined  that  $5,566,600  (or  86.9%)  of  the 
total  amount  available  for  the  fiscal  year 
1942  shall  be  allotted  to  the  States,  the 
District  of  Columbia,  Alaska,  Puerto  Rico, 
the  Virgin  Islands,  and  Hawaii  on  the 
bases  of  (1)  population;  (2)  the  extent 
of  the  venereal  disease  problem;  and  (3) 
the  financial  needs  of  the  respective 
States  “.  .  .  in  establishing  and  main¬ 
taining  adequate  measures  for  the  pre¬ 
vention,  treatment,  and  control  of  the 
venereal  diseases,”  in  accordance  with  the 
following  percentage  distribution; 

(.1)  Population.  Allotments  amounting 
to  26.0  percent  of  the  available  appropri¬ 
ations  will  be  made  to  the  several  States 
in  the  ratio  which  the  population  of 
each  State  bears  to  the  population  of  the 
United  States,  as  shown  by  the  census  of 
1940. 

(2)  Extent  of  the  venereal  disease 
problem.  Allotments  amounting  to  34.9 
percent  of  the  available  appropriations 
will  be  made  to  the  several  States  on 
the  bases  of  (i)  the  varying  composite 
and  racial  prevalence  rates  for  syphilis; 
(ii)  the  extent  to  which  treatment  facili¬ 
ties  have  been  provided  as  evidenced  by 
the  population  under  treatment  for 
syphilis;  (iii)  the  varying  costs  of  pro- 
.viding  equal  services  as  determined  by 
the  inverse  function  of  the  density  and 
the  direct  function  of  the  size  of  the 
population  of  each  State  and  Territory; 
(iv)  the  need  for  training  centers  and 
demonstrations  in  selected  areas;  (v)  the 
need  for  facilities  for  the  prevention  and 
control  of  the  venereal  diseases  in  locali¬ 
ties  where  armed  forces  or  civilian  em¬ 
ployees  engaged  in  national  defense  ac¬ 
tivities  are  concentrated. 

(3)  Financial  needs.  Allotments 
amounting  to  26.0  percent  of  the  avail¬ 
able  appropriations  will  be  made  to  the 
several  States  on  the  basis  of  their  finan¬ 
cial  needs,  as  determined  by  the  ability 
of  the  States  to  raise  revenue,  expressed 
in  terms  of  per  capita  income  differences 
obtained  from  data  supplied  by  the  Bu¬ 
reau  of  Foreign  and  Domestic  Commerce 
for  the  five-year  period  1935-1939.* 

(b)  Allotments  of  funds  made  availa¬ 
ble  under  the  First  Deficiency  Appropri¬ 
ation  Act,  1942.  This  paragraph  shall 
be  applicable  only  to  the  allotment  of 
funds  made  available  under  the  First  De¬ 
ficiency  Appropriation  Act,  1942.  In 
order  to  carry  out  the  recommendations 
of  the  Committee  on  Appropriations  of 
the  House  of  Representatives  the  Sur¬ 
geon  General,  pursuant  to  the  authority 
contained  in  section  4b  of  the  act,  has 
determined  that  $2,250,000  (or  90%)  of 
the  $2,500,000  deficiency  appropriation 
available  for  the  remainder  of  the  fiscal 
year  1942  shall  be  allotted  to  the  States, 
the  District  of  Columbia,  Alaska,  Puerto 
Rico,  the  Virgin  Islands,  and  Hawaii  on 


1  Martin,  J.  L.:  “Income  payments  to  indi- 
Tlduals  by  States,  1929-1939,”  Survey  of  Cur¬ 
rent  Business,  October  1940.  Table  1,  page  2, 
modified  to  include  later  revisions  of  the 
Bureau  of  Foreign  and  Domestic  Commerce 
and  estimates  of  per  capita  income  for  the 
Territories. 
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the  bases  of  (1)  population,  (2)  the  ex¬ 
tent  of  the  venereal  disease  problem;  and 
(8)  the  financial  needs  of  the  respective 
States  "•  •  •  in  establishing  and 

maintaining  adequate  measures  for  the 
prevention,  treatment  and  control  of  the 
venereal  diseases,'*  in  accordance  with 
the  following  percentage  distribution: 

(1)  Population.  Allotments  amount¬ 
ing  to  13.4  percent  of  the  available  de¬ 
ficiency  appropriation  will  be  made  to 
the  several  States  in  the  ratio  which  the 
population  of  each  State  bears  to  the 
population  of  the  United  States,  as 
shown  by  the  census  of  1940. 

(2)  Extent  of  the  venereal  disease 
problem,  (i)  Allotments  amounting  to 
14  percent  of  the  available  deficiency  ap¬ 
propriation  will  be  made  to  the  several 
States  for  the  general  extent  of  the  ve¬ 
nereal  disease  problem  on  the  bases  of 
(a)  the  varjdng  composite  and  racial 
prevalence  rates  for  syphilis;  (b)  the  ex¬ 
tent  to  which  treatment  facilities  have 
been  provided  as  evidenced  by  the  popu¬ 
lation  under  treatment  for  s3ri^ilis;  (c) 
the  varying  costs  of  providing  equal 
services  as  determined  by  the  inverse 
function  of  the  density  and  the  direct 
function  of  the  size  of  the  population  of 
each  State  and  Territory;  (d)  the  need 
for  training  centers  and  demonstrations 
in  selected  areas,  (ii)  Allotments 
amounting  to  49.1  percent  will  be  made 
for  war  needs,  as  recommended  by  the 
Committee  on  Appropriations  of  the 
House  of  Representatives  on  the  bases  of 
(a)  expanding  military  and  industrial 
war  concentrations;  (b)  the  prevalence 
of  syphilis  among  men  in  the  age  group 
subject  to  military  service. 

(3)  Financial  needs.  Allotments 
amounting  to  13.4  percent  of  the  avail¬ 
able  deficiency  appropriation  will  be 
made  to  the  several  States  on  the  basis 
of  their  financial  needs,  a^  determined 
by  the  ability  of  the  States  to  raise  rev¬ 
enue,  expressed  in  terms  of  per  capita 
Income  differences  obtained  from  data 
supplied  by  the  Bureau  of  Foreign  and 
Domestic  Commerce  for  the  five-year 
period  1935-1939.* 

Thomas  Parran, 
Surgeon  General. 

March  10.  1942. 

Approved:  March  13, 1942. 

Paul  V.  McNutt, 

Administrator,  Federal  Security 
Agency. 

(F.  R.  Doc.  43-2498;  Filed,  March  23.  1942; 

10:45  a.  m.] 


TITLE  4S-PUBLIC  LANDS:  INTERIOR 
Chapter  I — General  Land  Office 
[ClrciUar  No.  1504] 

Part  192 — Oil  and  Gas  Permits  and 
Leases 

AMENDMENT  OF  OIL  AND  GAS  LEASING  REGULA¬ 
TIONS,  AND  FORMS  OF  LEASES,  TO  SECURE 
PROMPT  FILING  OF  ASSIGNMEIJTS,  AND  LIM¬ 
ITATIONS  OF  OVERRIDING  ROYALTIES 

Circular  No.  1453,  approved  November 
18, 1938,  containing  §§  192.42a  to  192.42c, 


*See  footnote,  p.  2245. 


inclusive,  of  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations,  is  hereby  amended  by 
adding  the  following; 

S  192.42d  Assignment  of  oU  and  gas 
lease  or  interest  therein.  The  lessee  will 
be  required  to  agree  not  to  assign  his 
lease,  or  any  interest  therein,  whether 
by  operating  agreement,  working  or  roy¬ 
alty  interest,  or  otherwise,  nor  to  sublet 
any  portion  of  the  leased  premises,  ex¬ 
cept  with  the  consent  in  writing  of  the 
Secretary  of  the  Interior.  All  assign¬ 
ments  must  be  submitted  in  triplicate 
within  30  days  from  the  date  of  execu¬ 
tion  and  must  contain  all  of  the  terms 
and  conditions  agreed  upon  by  the  par¬ 
ties  thereto.  If  the  consideration  ex¬ 
pressed  in  the  agreement  fails  to  describe 
the  true  consideration,  an  accompanying 
affidavit  must  be  submitted  stating  the 
consideration  in  full.  The  affidavit  will 
be  treated  as  confidential  and  hot  for 
public  inspection.  No  assignment  of  any 
kind  will  be  recognized  as  valid  which, 
exclusive  of  the  royalty  payable  to  the 
United  States,  shall  create  overriding 
royalty  interests  in  the  lease  aggregating 
in  excess  of  five  per  cent.  Furthermore, 
no  assignment  providing  for  other  pay¬ 
ments  out  of  production  which  constitute 
a  burden  upon  lease  operations  preju¬ 
dicial  to  the  interests  of  the  United 
States  will  be  approved.  (Sec.  32,  41 
Stat.  450;  30  U.S.C.  189) 

Oil  and  gas  lease  forms  amended. 
Subsections  2  (p)  of  the  standard  lease 
form  4-208f  (43  CFR  192.28;  par.  13, 
Circ.  1386,  May  7,  1936,  55  ID.,  508)  and 
of  the  renewal  lease  form  4-973  (43  CFR 
192.84;  Circ.  1476,  August  5,  1940)  are 
hereby  amended  to  read  as  follows: 

2  (p).  Assignment  of  ott  and  gas  lease  or 
interest  therein.  Not  to  assign  this  lease, 
or  any  Interest  therein,  whether  by  operat¬ 
ing  agreement,  working  or  royalty  Interest,  or 
otherwise,  nor  to  sublet  any  portion  of  the 
leased  premises,  except  with  the  consent  in 
writing  of  the  Secretary  of  the  Interior.  All 
assignments  must  be  submitted  In  triplicate 
within  SO  days  from  the  date  of  execution 
ftnri  must  contain  all  of  the  terms  and  con¬ 
ditions  agreed  upon  by  the  parties  thereto. 
If  the  consideration  expressed  in  the  agree¬ 
ment  falls  to  describe  the  true  consideration, 
an  accompanying  affidavit  must  be  submitted 
stating  the  consideration  in  full.  The  affi¬ 
davit  will  be  treated  as  confidential  and  not 
for  public  inspection.  No  assignment  of  auy 
kind  will  be  recognized  as  valid  which,  exclu¬ 
sive  of  the  royalty  payable  to  the  United 
States,  shall  create  overriding  royalty  inter¬ 
ests  In  the  lease  aggregating  in  excess  of  five 
per  cent.  Furthermore,  no  assignments  pro¬ 
viding  for  other  payments  out  of  production 
which  constitute  a  burden  upon  lease  oper¬ 
ations  prejudicial  to  the  Interests  of  the 
United  States  will  be  approved. 

(Sec.  32,  41  Stat.,  450;  30  U.S.C.  189) 

Fred  W.  Johnson, 
Commissioner. 

I  concur:  December  4,  1941. 

W.  C.  Mendenhall, 

Director,  Geological  Survey. 

Approved:  March  9, 1942. 

Harold  L.  Ickss, 

Secretary  of  the  Interior. 

[F.  R.  Doc.  42-2441;  FUed,  March  21,  1942; 

10:23  a.  m.] 


I  Circular  No.  16051 

Part  192 — On.  and  Gas  Permits  and 
Leases 

REGULATIONS  REQUIRING  REDUCTION  OF 
OVERRIDING  ROYALTIES  IN  EXCESS  OF  FIVE 
PER  CENT  PRIOR  TO  ISSUANCE  OF  OIL  AND 
GAS  RENEWAL  LEASES 

Circular  No.  1476,  approved  August  5, 
1940,  containing  §§  192.75  to  192.85,  in¬ 
clusive,  of  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations,  is  hereby  amended  by 
adding  thereto  the  following: 

§  192.81a  Overriding  royalties.  Oil 
and  gas  renewal  leases  will  not  be  issued 
unless  overriding  royalties  are  reduced  to 
not  more  than  five  per  cent  by  agree¬ 
ment  between  the  interested  parties.  An 
affidavit  must  be  furnished  by  the  appli¬ 
cant  for  the  renewal  lease  showing  that 
there  will  be  no  overriding  royalties  in 
excess  of  five  per  cent  outstanding  under 
the  lease,  if  issued,  and  that  no  other 
payments  will  be  made  out  of  production 
which  constitute  a  burden  upon  lease  op¬ 
erations  prejudicial  to  the  interests  of 
the  United  States.  If  other  payments 
are  to  be  made  out  of  production,  a  full 
showing  relative  thereto  must  be  fur¬ 
nished.  (Sec.  32,  41  Stat.,  450;  30  U.S.C. 
189) 

Fred  W.  Johnson, 
Commissioner. 

I  concur:  December  4,  1941. 

W.  C.  Mendenhall, 

Director,  Geological  Survey. 
iU)proved;  March  9, 1942. 

Harold  L.  Ickes, 

Secretary  of  the  Interior. 

[F.  R.  Doc.  42-2442;  Filed,  March  21,  1942; 

10:27  a.  m.] 


Chapter  III — Grazing  Service 

Part  502 — ^List  of  Orders  Creating  or 
Modifying  Grazing  Districts 

MODIFICATION*  OF  ORDER  ESTABLISHING 
CALIFORNIA  GRAZING  DISTRICT  NO.  2 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28, 1934  (48  Stat.  1269; 
43  UB.C.  315-315p),  as  amended,  com¬ 
monly  known  as  the  Taylor  Grazing  Act, 
the  departmental  order  of  April  8,  1935 
establishing  California  Grazing  District 
No.  2  is  hereby  modified  to  the  extent 
necessary  to  permit  the  use  of  the  fol¬ 
lowing-described  lands  by  the  War  De¬ 
partment  for  military  purposes,  as  pro¬ 
vided  by  Executive  order: 

Mount  Diablo  Meridian 
T.  27  N.,  R.  17  E., 

sec.  6,  E^/2SW^^,  S'/aSEi/i; 
sec.  7,  EViEi/al 
sec.  29,  sy2NEl^,  NytSEV4: 
sec.  30,  Lots  1,  2,  3,  EViWVi. 

T.  28  N.,  R.  17  E., 

sec.  19,  Those  portions  of  the  Ey2SW•^  and 
the  SEl^  lying  south  of  the  Southern 
Pacific  Railroad  right-of-way. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 
March  9,  1942. 

IF.  R.  Doc.  42-2444;  Piled;  March  21,  1942; 

10:25  a.  m.] 

*  Affects  tabulation  In  §  502.1e. 
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Part  502 — ^List  of  Orders  Creating  or 
Modifying  Grazing  Districts 

MODIFICATION  *  OF  ORDER  ESTABLISHING  NEW 
MEXICO  GRAZING  DISTRICT  NO.  3 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28,  1934  (48  Stat.  1269; 
43  U.S.C.  315-315p),  as  amended,  com¬ 
monly  known  as  the  Taylor  Grazing  Act, 
the  departmental  order  of  July  11,  1935 
establishing  New  Mexico  Grazing  District 
No.  3  is  hereby  modified  to  the  extent 
necessary  to  permit  the  use  of  the  follow¬ 
ing-described  lands  by  the  War  Depart¬ 
ment  for  military  purposes,  as  provided 
by  Executive  order: 

New  Mexico  Principal  Meridian 

T.  23  S.,  R.  18  W., 
secs.  12  and  13. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 
March  9,  1942. 

(F.  R.  Doc.  42-2443;  Filed,  March  21,  1942; 
10:25  a.  m.] 


TITLE  46-SHIPPING 

Chapter  I — Bureau  of  Marine  Inspection 
and  Navigation 

[Order  No.  229] 

General  Rules  and  Regulations 

Adjustments 

The  following  adjustments  are  de¬ 
signed  to  offset  the  typographical  errors 
incorporated  in  the  document  filed  with 
the  Division  of  the  Federal  Register  and 
printed  in  the  issue  for  Saturday,  March 
14,  1942. 

Page  2052,  third  column,  insert  “(d)” 
after  “61.17”  in  the  eleventh  line.  Sub¬ 
stitute  “(d)”  for  “§  61.17”  at  the  be¬ 
ginning  of  the  next  paragraph  and 
change  the  following  paragraph  designa¬ 
tions  (a)  through  (e),  inclusive,  to  (1) 
through  (5),  inclusive. 

Page  2055,  second  column,  insert  “(d)” 
after  “77.17”  in  the  first  line  of  the  third 
paragraph  from  the  bottom.  Substitute 
“(d)”  for  “§  77.17”  at  the  beginning  of 
the  next  paragraph  and  change  the  fol¬ 
lowing  paragraph  designations  (a) 
through  (e),  inclusive,  to  (1)  through 
(5),  inclusive. 

Page  2058,  first  column,  insert  “(d)” 
after  “95.16”  in  the  first  line  of  the  second 
paragraph  from  the  bottom.  Substitute 
“(d)”  for  “§  95.16”  at  the  beginning  of 
the  next  paragraph  and  change  the  fol¬ 
lowing  paragraph  designations  (a) 
through  (e) ,  inclusive,  to  (1)  through  (5), 
inclusive. 

Page  2060,  third  column,  insert  “(d)” 
after  “114.17”  in  the  first  line  of  the  third 
paragraph  from  the  bottom.  Substitute 
“(d)”  for  “§  114.17”  at  the  beginning 
of  the  next  paragraph  and  change  the 
following  paragraph  designations  (a) 
through  (e),  inclusive,  to  (1)  through 
(5) ,  inclusive. 


>  Affects  tabulation  in  S  502.1e. 
No.  57 - 7 


TITLE  50— WILDLIFE 
Chapter  I — Fish  and  Wildlife  Service 

Sobchapter  P — Alaska  Fresh-Water  Fisheries 


Part  190 — Alaska  Presh-Water 
Fisheries  ^ 


Sec. 

190.1  Definition,  Alaska  game  fish. 

190.2  Use  of  explosives  in  taking  fish  is 

prohibited. 

190.3  Waters  in  which  the  taking  of  game 

fish  is  prohibited,  except  with  arti¬ 
ficial  lures. 

190.4  Open  season  for  fishing  in  Russian 

River,  Buskin  River,  and  tributary 
waters. 

190.6  Open  season  for  fishing  in  Dewey 
Lakes  and  Salmon  Creek  Reservoir. 

190.6  Limitations  on  daily  catch  and  pos¬ 

session  of  game  fish.  Buskin  River. 

190.7  Limitations  on  daily  catch  and  pos¬ 

session  of  game  fish,  Russian  River 
and  other  streams  and  lakes  of 
Kenai  Peninsula. 

190.8  Limitations  on  daily  catch  and  pos¬ 

session  of  game  fish,  Naknek  River, 
Newhalen  River,  Naknek  Lake, 
niamna  Lake,  Lake  Clark,  and  their 
watersheds. 

190.9  General  limitations  on  daily  catch 

and  possessions  of  game  fish;  ex¬ 
ceptions. 

190.10  Commercial  fishing  for  fresh-water 

game  fish  prohibited. 

190.11  Waters  in  which  commercial  fishing 

for  Dolly  Varden  trout  is  prohibited. 

190.12  Wanton  waste  of  food  or  game  fish 

prohibited. 

190.13  Penalties  for  violation  of  fresh-water 

fisheries  regulations. 


§  190.1  Definition,  Alaska  game  fish. 
Game  fish  in  Alaska  are  deemed  to  in¬ 
clude  the  following  species: 

(a)  Rainbow  trout  (SaZmo  iridius). 

(b)  Steelhead  trout  (Salmo  gairdneri) . 

(c)  Cutthroat  trout  (Salmo  clarkii). 

(d)  Eastern  brook  trout  (Salvelinus 
fontinalis). 

(e)  Grayling  (Thymallus  signiferj. 

(f)  Lake  trout  (Cristivomer  namay- 
cush).* 


*§§  190.1  to  190.12,  inclusive,  issued  under 
the  authority  contained  in  sec.  1,  44  Stat.  752; 
48  U.S.C.  221.  Whenever  there  is  special  au¬ 
thority  for  a  specific  section  reference  thereto 
is  made  in  parentheses  at  the  end  of  the 
section. 


§  190.2  Use  of  explosives  in  taking  fish 
prohibited.  The  use  or  placement  of  any 
explosive  in  the  waters  of  Alaska  for 
the  purpose  of  taking  fish  is  prohibited.* 
§  190.3  Waters  in  which  the  taking  of 
game  fish  is  prohibited,  except  with  arti¬ 
ficial  lures.  In  Russian  River,  flowing 
into  Kenai  River,  and  in  waters  within 
one-half  mile  of  the  mouth  of  Russian 
River,  and  in  Buskin  River,  near  Kodiak, 
and  all  lakes  and  tributaries  thereof,  and 
in  Summit  Lakes  on  the  Moose  Pass-Hope 
Highway,  including  the  outlet  stream 
thereof,  game  fish  may  be  taken  only  by 
means  of  artificial  lures.* 

§  190.4  Open  season  for  fishing  in  Rus¬ 
sian  River.  Buskin  River,  and  tributary 
waters.  It  is  prohibited  to  fish  for,  catch. 


*  These  regulations  supersede  the  Alaska 
fresh-water  fisheries  regulations  promulgated 
by  the  Secretary  of  the  Interior  on  July  1, 
1941  (6  F.R.  3408). 


or  kill  any  game  fish  in  Russian  River, 
flowing  into  Kenai  River,  and  in  waters 
within  one-half  mile  of  the  mouth  of 
Russian  River,  and  in  Buskin  River,  near 
Kodiak,  and  all  lakes  and  tributaries 
thereof,  except  during  the  period  from 
June  5  to  September  30,  both  dates  in¬ 
clusive.* 

§  190.5  Open  season  for  fishing  in 
Dewey  Lakes  and  Salmon  Creek  Reser¬ 
voir.  It  is  prohibited  to  fish  for,  catch, 
or  kill  any  game  fish  in  Dewey  Lakes, 
near  Skagway,  and  in  Salmon  Creek  Res¬ 
ervoir,  near  Juneau,  except  during  the 
period  from  May  1  to  September  30,  both 
dates  inclusive.* 

§190.6  Limitations  on  daily  catch  and 
possession  of  game  fish.  Buskin  River. 
No  one  shall  take  in  any  one  day  from 
Buskin  River  and  its  tributaries  and  lakes 
more  than  a  combined  total  of  5  game 
fish  of  all  species  or  more  than  5  pounds 
and  1  game  fish  of  all  species,  and  no 
person  shall  have  in  his  possession  at  any 
one  time  more  than  a  combined  total  of 
10  game  fish  of  all  species  or  more  than 
10  pounds  and  1  game  fish  of  all  species.* 

§  190.7  Limitations  on  daily  catch  and 
possession  of  game  fish,  Russian  River 
and  other  streams  and  lakes  of  Kenai 
Peninsula.  No  one  shall  take  in  any  one 
day  from  Russian  River  and  other 
streams  and  lakes  of  Kenai  Peninsula 
more  than  a  combined  total  of  5  game 
fish  of  all  species  or  more  than  10  pounds 
and  1  game  fish  of  all  species,  and  no  one 
shall  have  in  his  possession  at  any  one 
time  more  than  a  combined  total  of  10 
game  flsh  of  all  species  or  more  than  20 
pounds  and  1  game  flsh  of  all  species.* 

§  190.8  Limitations  on  daily  catch  and 
possession  of  game  fish,  Naknek  River, 
Newhalen  River,  Naknek  Lake.  Iliamna 
Lake,  Lake  Clark,  and  their  watersheds. 
No  one  shall  take  in  any  one  day  from 
Naknek  River  and  Newhalen  River,  and 
from  Naknek  Lake,  Iliamna  Lake  and 
Lake  Clark,  and  the  streams  of  their 
watersheds  more  than  a  combined  total 
of  10  game  flsh  of  all  species  or  more  than 
15  pounds  and  1  game  flsh  of  all  species, 
and  no  one  shall  have  in  his  possession 
at  any  time  more  than  a  combined  total 
of  20  game  flsh  of  all  species  or  more 
than  30  pounds  and  1  game  flsh  of  all 
species.* 

§  190.9  General  limitations  on  daily 
catch  and  possession  of  game  fish;  excep¬ 
tions.  No  one  shall  take  in  any  one  day 
from  the  fresh  waters  of  Alaska,  except 
Buskin  River  and  its  tributaries  and  lakes, 
Russian  River  and  other  streams  and 
lakes  of  Kenai  Peninsula,  Naknek  River, 
Newhalen  River,  and  in  Naknek  Lake. 
Iliamna  Lake  and  Lake  Clark  and  the 
streams  of  their  watersheds,  where  spe¬ 
cial  limitations  apply,  more  than  a  com¬ 
bined  tot^  of  20  game  flsh  of  all  species 
or  more  than  15  pounds  and  1  game  flsh 
of  all  species,  and  no  person  shall  have 
in  his  possession  at  any  one  time  more 
than  a  combined  total  of  40  game  flsh  of 
all  species  or  more  than  30  pounds  and 
1  game  flsh  of  all  species.* 

§  190.10  Commercial  fishing  for  fresh¬ 
water  game  fish  prohibited.  All  com¬ 
mercial  Ashing  for  game  flsh,  including 
Ashing  for  feed  for  fur-bearing  animals. 
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is  prohibited  in  the  streams  and  lakes  of 
Alaska.* 

§  190.11  Waters  in  which  commercial 
fishing  for  Dolly  Varden  trout  is  pro¬ 
hibited.  All  commercial  fishing  for  Dolly 
Varden  trout  (Salvelinus  malma),  in¬ 
cluding  fishing  for  feed  for  fur-bearing 
animals,  is  prohibited  in  the  streams  and 
lakes  of  Alaska  east  of  150  degrees  west 
longitude.* 

§  190.12  Wanton  waste  of  food  or 
game  fish  prohibited.  It  is  unlawful  for 
any  person  wantonly  to  waste  or  destroy 
any  food  or  game  fish  taken  or  caught 
in  any  of  the  waters  of  Alaska.* 

§  190.13  Penalties  for  violation  of 
fresh-water  fisheries  regulations.  Any 
person  who  violates  any  of  the  provisions 
of  these  regulations  shall,  upon  convic¬ 
tion  therefor,  be  punished  by  a  fine  or 
Imprisonment,  or  by  both  such  fine  and 
imprisonment,  as  provided  for  in  sec¬ 
tion  6  of  the  act  of  June  6,  1924.  (Sec. 

6.  43  Stat.  466;  48  U.S.C.  226). 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

March  9,  1942. 

(F.  R.  Doc.  42-2450;  Filed,  March  21,  1942; 

10:26  a.  m.] 


Notices 


WAR  DEPARTMENT. 

Information  Governing  Transfers  From 

Canadian  Armed  Forces  to  Armed 

Forces  of  the  United  States 

1.  Who  may  apply.  Members  of  the 
Canadian  Armed  Forces  who  are  United 
States  citizens  or  former  United  States 
citizens  who  lost  their  citizenship  by  tak¬ 
ing  the  oath  of  allegiance  upon  entering 
the  Canadian  Forces. 

2.  How  to  apply.  Submit  written  re¬ 
quest  to  your  immediate  commanding  of¬ 
ficer  for  authority  to  appear  before  Ca- 
nadian-American  Military  Board. 

3.  What  to  apply  for.  Request  dis¬ 
charge  from  Canadian  Forces  and  ap¬ 
pointment  or  enlistment  in  either  the 
United  States  Army,  Navy,  or  Marine 
Corps.  (Aviation  is  an  integral  part  of 
these  services  and  is  not  separate,  as  in 
the  case  of  the  Royal  Canadian  Air 
Force.) 

4.  When  to  apply.  Immediately,  if 
possible,  and  not  later  than  March  31, 
1942.  Applications  filed  after  March  31, 
1942,  will  not  be  considered. 

5.  Applications  may  be  withdrawn  at 
any  time  prior  to  actual  appointment  or 
enlistment  in  the  American  Forces. 

6.  Release  obtained  from  the  Canadian 
Armed  Forces  by  action  of  theTJanadian- 
American  Military  Board,  and  only  after 
prior  acceptance  or  appointment  by  this 
Board  for  service  in  the  United  States 
Forces. 

7.  General  qualifications.  All  appli¬ 
cants  for  appointment  or  enlistment  in 
the  United  States  Forces  must  meet  such 
physical  and  other  standards  appropri¬ 
ate  to  the  position  of  service,  as  are  re¬ 
quired  by  current  United  States  War  or 


Navy  Department  regulations.  The  de¬ 
cision  of  the  Canadian-American  Mil¬ 
itary  Board  in  all  such  matters  will  be 
final. 

8.  Army  Air  Forces  qualifications — (a) 
Pilot  personnel.  Qualified  pilots  will  be 
appointed  or  enlisted  in  the  United  States 
Army  Air  Forces  as  follows: 

(1)  Officers.  Pilot  officer  to  be  com¬ 
missioned  as  2d  lieutenant.  ’ 

Flying  officer  to  be  commissioned  as 
1st  lieutenant. 

Flight  lieutenant  to  be  commissioned 
as  1st  lieutenant  or  in  exceptional  cases 
as  captain  if  in  the  opinion  of  the  United 
States  Board  such  commission  is  war¬ 
ranted. 

(2)  Enlisted  men.  Sergeant  pilots  who 
have  400  hours  fisdng  time  with  the  Ca¬ 
nadian  Forces  and  who  are  recommended 
by  appropriate  Canadian  commanders,  to 
be  commissioned  as  2d  lieutenant. 

Other  sergeant  pilots  to  be  enlisted  and 
appointed  staff  sergeants. 

(b)  Eligibility  for  rating  as  pilot.  (1) 
The  flight  test  prescribed  for  the  rating 
of  pilots  as  set  forth  in  Air  Corps  Circu¬ 
lar  50-10,  June  20,  1941,  will  be  waived 
for  active  pilots  with  the  Canadian 
Forces.  Individuals  will  be  rated  pilots 
provided  that — 

(1)  They  are  graduates  of  the  standard 
Canadian  course  of  flying  instructions. 

(ii)  Ncngraduates  of  the  standard  Ca¬ 
nadian  course  of  flying  instruction  who 
are  currently  on  duty  as  a  flying  instruc¬ 
tor  in  an  Advanced  School. 

(iii)  Other  nongraduates  of  the  stand¬ 
ard  Canadian  course  of  flying  instruction 
who  have  officially  logged  300  hours  fly¬ 
ing  time  as  pilot,  100  hours  of  which  were 
solo;  not  less  than  100  hours  were  in 
airplanes  powered  with  engines  of  200  or 
more  horse  power,  at  least  25  hours  of 
which  were  alone  and  have  completed 
50  hours  or  more  within  the  six  months 
preceding  date  of  appointment  or  enlist¬ 
ment. 

(2)  All  other  active  pilots  now  fiying 
with  the  Canadian  Forces  who  are  ac¬ 
ceptable  to  the  United  States  Board  will 
be  rated  as  service  pilots. 

9.  Grade  and  service  for  which  ap¬ 
plication  may  be  made  are  those  for 


(d)  Enlisted  personnel.  (1)  Enlisted 
personnel  acepted  by  the  United  States 
Navy  will  be  enlisted  in  the  United  States 
Naval  Reserve  in  ratings  corresponding 
to  those  now  held  in  the  Canadian  Armed 
Forces:  Provided,  That  mark  of  not  less 
than  75  is  attained  on  a  Navy  General 
Classification  Test. 

(2)  Sergeant  pilots  who  have  400  hours 
flying  time  with  the  Canadian  Forces  and 


which  the  individual  feels  qualified.  In 
general,  appointment  or  enlistment  will 
be  made  only  in  the  service  and  grade  in 
which  applicant  is  serving  in  the 
Canadian  Forces. 

10.  Arms  and  services  of  the  United 
States  Army  for  which  application  may 
be  made: 

(a)  Enlisted  men  and  officers.  Corps 
of  Engineers,  Army  Air  Forces,  Signal 
Corps,  Cavalry,  Coast  Artillery  Corps, 
Field  Artillery,  Infantry,  Quartermaster 
Corps,  Medical  Corps,  Chemical  War¬ 
fare  Service,  Finance  Department,  and 
Ordnance  Department. 

(b)  Officers  only.  The  Adjutant  Gen¬ 
eral’s  Department,  the  Judge  Advocate 
General’s  Department,  the  Inspector 
General’s  Department. 

11.  United  States  Navy — (a)  General 
provisions.  The  records  of  individuals 
appointed  or  enlisted  in  accordance  with 
the  following  will  be  subject  to  review 
and  investigation  by  the  Navy  Depart¬ 
ment.  False  statements  made  by  ap¬ 
plicants  to  obtain  their  appointments  or 
enlistments  will  be  grounds  for  dis¬ 
charge. 

(b)  General  information.  Accepted 
applicants  will  be  commissioned  or  en¬ 
listed  in  the  United  States  Naval 
Reserve,  and  assigned  to  the  Naval  Aero¬ 
nautic  Organization  or  other  duties  in 
the  United  States  Navy  for  which 
qualified. 

(c)  Officer  personnel.  In  general  and 
if  qualified,  eligible  applicants  now  hold¬ 
ing  commissions  in  the  Canadian  Armed 
Forces  will,  if  accepted  by  the  Navy,  re¬ 
ceive  commission  in  the  United  States 
Naval  Reserve  on  an  equivalent  rank 
basis,  subject,  however,  to  the  following 
restrictions: 

(1)  No  appointments  may  be  made 
above  the  rank  of  lieutenant  commander. 

(2)  In  general,  the  minimum  ages  for 
original  appointment  will  be  as  follows: 


Lieutenant  commander _ 42  years 

Lieutenant _ -  33  years 

Lieutenant  (Junior  grade) _ 27  years 

Ensign _ 19  years 


(3)  The  following  table  indicates 
equivalent  ranks  in  the  United  States 
Navy  and  the  Canadian  Armed  Forces: 


who  are  recommended  by  appropriate 
Canadian  military  authority  may  be 
commissioned  as  ensigns.  United  States 
Naval  Reserve. 

(3)  Those  individuals  who  have  been 
selected  for,  or  who  are  undergoing 
flight  training  in,  the  Royal  Canadian 
Air  Force  may,  if  qualified,  be  appointed 
as  Naval  Reserve  Aviation  Cadets  for 
flight  training  leading  to  commissions  in 


COMPARATIVE  RANKS 


U.  8.  Navy 

Canadian  armed  forces 

Ensign _ _ 

Air  forces 

Army 

Navy 

Pilot  Officer _ _ 

Second  Lieutenant _ _ 

Sublieutenant. 

Lieutenant. 

Lieutenant  Commander. 

Flying  Officer _ ..... 

Lieutenant _ _ _ _ _ _ 

Lieutenant _ _ ..... 

Flight  Lieutenant _ 

Captain _ 

Lieutenant  commander . 

Squadron  Leader . 

i 

M^jor . 
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the  United  States  Naval  Reserve  or 
United  States  Marine  Corps  Reserve. 
Individuals  who  have  previously  failed 
any  military  flight  training  course  will 
not  be  eligible  for  appointments  as  avi¬ 
ation  cadets. 

12.  United  States  Marine  Corps — (a) 
General  provisions.  The  records  of 
those  persons  appointed  or  enlisted  will 
be  subject  to  review  and  investigation. 
They  will  be  required  to  furnish  records 
of  satisfactory  service  while  in  the  Ca¬ 
nadian  Armed  Forces.  If  the  individual 
has  prior  military  service  in  the  United 
States  Armed  Forces,  the  separation 
therefrom  must  have  been  under  hon¬ 
orable  conditions.  The  civilian  life  of 
the  individual  is  subject  to  investigation 
and  must  be  satisfactory  to  the  Marine 
Corps.  Appointments  or  enlistments  ob- 


(d)  Enlisted  personnel.  (1)  American 
citizens  who  are  serving  as  enlisted  per¬ 
sonnel  in  the  Canadian  Armed  Forces 
will  be  given  an  enlisted  rank  in  the 
Marine  Corps  Reserve  corresponding  to 
that  held  by  them  in  the  Canadian 
Armed  Forces.  They  will  be  allowed  to 
hold  this  rank  through  a  probationary 
period,  the  length  of  which  will  be  deter¬ 
mined  later,  but  which  will  be  considered 
of  sufficient  time  for  the  individual  to 
adjust  himself  to  the  requirements  of 
the  Marine  Corps,  in  the  rank  to  which 
the  man  is  appointed. 

(2)  Sergeant  pilots  who  have  400  hours 
flying  time  with  the  Canadian  Armed 
Forces  and  who  are  recommended  by 
appropriate  Canadian  commanders  may 
be  commissioned  as  second  lieutenant. 
Marine  Corps  Reserve. 

(3)  All  other  enlisted  pilots  in  the 
Canadian  Armed  Forces  may  be  enlisted 
as  Staff  Sergeants  in  the  Marine  Corps 
Reserve. 

(4)  United  States  Marine  Corps 
normally  obtains  its  flying  personnel 
from  aviation  cadets  in  the  United 
States  Navy.  Therefore,  individuals 
undergoing  flight  training  in  the  Royal 
Canadian  Air  Force  will  not  be  accepted 
by  the  United  States  Marine  Corps. 

13.  Pay,  promotion,  or  transfer  in 
United  States  Forces.  Once  in  the 
United  States  forces,  pay,  promotion,  or 
transfer  will  be  governed  by  laws  and 
regulations  then  existing.  No  transfers 
are  made  between  the  Army,  Navy,  and 
Marine  Corps,  Transfers  are  sometimes 
made  from  one  arm  or  service  in  the 
Army  to  another,  for  example,  from  the 
Infantry  to  the  Field  Artillery. 

14.  Transportation  and  quarters.  The 
United  States  Government  will  pay  for 
the  transportation  of  officers  and  en¬ 
listed  men  from  point  of  acceptance  to 
reception  centers  or  replacement  train¬ 
ing  centers.  Government  transporta¬ 
tion  will  not  be  furnished  to  dependents. 
There  are  no  Government  quarters 
available  at  reception  centers  or  replace¬ 
ment  training  centers  for  dependents  of 


tained  by  fraudulent  representation  by 
the  individual  will  result  in  disciplinary 
action. 

(b)  General  information.  All  com¬ 
missions  and  enlistments  of  those  ac¬ 
cepted  by  the  Marine  Corps  will  be  in 
the  Marine  Corps  Reserve. 

(c)  Officer  personnel.  American  citi¬ 
zens  who  are  commissioned  officers  in  the 
Canadian  Armed  Forces  and  who  are 
acceptable  to  the  Marine  Corps  Board 
will  be  commissioned  in  the  Marine  Corps 
Reserve  corresponding  to  that  held  by 
the  individual  in  the  Canadian  Armed 
Forces,  with  the  exception  that  no  com¬ 
mission  will  be  given  above  that  of  cap¬ 
tain  in  the  Marine  Corps  Reserve.  The 
following  table  shows  the  corresponding 
ranks  in  the  United  States  Marine  Corps: 


military  personnel.  Due  to  the  expan¬ 
sion  of  the  armed  forces,  and  the  utiliza¬ 
tion  of  all  available  space  by  military 
personnel,  this  condition  in  general  holds 
true  at  all  stations,  military  or  naval. 

15.  Distribution  of  accepted  appli¬ 
cants — (a)  United  States  Army  Ground 
Forces — (1)  Officers.  Officers  appointed 
in  the  ground  forces  of  the  United  States 
Army  will  be  ordered  on  temporary  duty 
to  the  nearest  replacement  training  cen¬ 
ter  of  the  arm  or  service  in  which  ap¬ 
pointed  and  furnished  transportation 
thereto.  The  period  of  service  at  the  re¬ 
placement  training  center  will  vary  ac¬ 
cording  to  individual  needs  but  will 
probably  be  from  two  to  ten  weeks.  Upon 
completion  of  this  training,  the  individ¬ 
ual  officer  will  be  assigned  to  a  unit  or 
installation. 

(2)  Warrant  officers.  Generally  the 
same  as  for  officers. 

(3)  Enlisted  men.  Men  enlisted  in  the 
ground  forces  of  the  United  States  Army 
will  be  dispatched  immediately,  at  Gov¬ 
ernment  expense,  to  the  nearest  recep¬ 
tion  center.  There  they  will  turn  in  their 
Canadian  clothing  and  equipment  and 
draw  United  States  Army  clothing. 
There  they  will  be  interviewed,  classi¬ 
fied  as  to  abilities,  and  offered  the  oppor¬ 
tunity  of  subscribing  for  Government  in¬ 
surance.  Upon  completion  of  this  proc¬ 
essing,  they  will  be  dispatched  to  the 
nearest  replacement  training  center  of 
the  arm  or  service  in  which  enlisted. 
Their  stay  at  reception  centers  will  prob¬ 
ably  be  four  days;  and  at  the  replace¬ 
ment  training  centers  from  one  week  to 
thirteen  weeks,  depending  upon  the 
amount  of  training  found  necessary. 
Upon  completion  of  this  course  of  in¬ 
struction,  enlisted  men  will  be  assigned 
to  units  of  installations. 

(b)  United  States  Army  Air  Forces — 

(1)  Initial  assignment.  Pilots  who  are 
accepted  and  appointed  or  enlisted  in 
the  United  States  forces  will  be  initially 
ordered  to  duty  as  follows: 

(i)  From  locations  east  of  the  32d 
meridian  to  the  Southeast  Air  Corps 


Training  Center,  Maxwell  Field,  Alabama. 

(ii)  From  locations  west  of  the  32d 
meridian  and  east  of  the  103d  meridian 
to  the  Gulf  Coast  Air  Corps  Training 
Center,  Randolph  Field,  Texas. 

(ill)  From  locations  west  of  the  103d 
meridian  to  the  West  Coast  Air  Corps 
Training  Centef,  Mather  Field,  Cali¬ 
fornia. 

(2)  Nonpilot  flying  personnel  (navi¬ 
gators  and  bombardiers) .  Provisions  for 
grades,  rating,  and  initial  station  assign¬ 
ment  same  as  for  pilots. 

(3)  Ground  officers.  Officers,  other 
than  flying  personnel,  who  in  the  opinion 
of  the  board  qualify  for  appointment  as 
administrative  or  other  specialists  offi¬ 
cers  may  be  appointed  in  commissioned 
grades  from  2d  lieutenant  to  major. 
These  officers  will  be  initially  assigned  to 
Lowry  Field,  Denver,  Colo,,  for  duty  and 
indoctrination. 

(4)  Enlisted  personnel.  Enlisted  per¬ 
sonnel,  other  than  pilots,  navigators  and 
bombardiers,  will  be  enlisted  in  the  cor¬ 
responding  or  equivalent  grade  which 
they  hold  in  the  Canadian  Forces  pro¬ 
vided  that  they  attain  a  mark  of  not  less 
than  100  on  Army  General  Classification 
test.  Enlisted  personnel  who  are  ac¬ 
cepted  and  enlisted  in  locations  east  of 
the  32d  meridian  will  be  Initially  assigned 
to.  Mather  Field,  California.  No  enlisted 
men,  either  qualifled  technicians  or  basic 
soldiers,  will  be  assigned  initially  or  in  the 
immediate  future  to  pursue  a  course  of 
instruction  at  a  technical  school. 

(5)  Classification  and  reassignment. 
All  officer  and  enlisted  personnel  will,  on 
arrival  at  the  stations  specified  above, 
be  classified  and  thereafter  assigned  to 
duty  in  accordance  with  the  best  interest 
of  the  service. 

(6)  Individuals  in  training.  Individ¬ 
uals  undergoing  training  as  pilots,  navi¬ 
gators,  and  bombardiers  may  elect  to 
transfer  to  the  United  States  forces  and 
will  be  authorized  as  mutually  agreed 
upon  by  the  United  States  and  Canadian 
Boards  to — 

(i)  Complete  their  training  prior  to 
their  physical  transfer  to  the  United 
States  forces. 

(ii)  Be  immediately  ordered  upon  en¬ 
listment  or  appointment  to  such  training 
establishment  in  the  United  States  as 
the  Board  may  determine,  except  that 
any  student  pursuing  a  course  of  instruc¬ 
tion  in  a  Canadian  school,  who  has  pre¬ 
viously  been  eliminated  from  flying  train¬ 
ing  as  an  aviation  cadet  in  the  United 
States  Force  shall  be  ineligible  for  rede- 
tail  for  pilot  training, 

(c)  United  States  Navy.  All  personnel 
accepted  by  the  United  States  Navy  will, 
in  general,  be  ordered  to  brief  periods 
of  training  and  naval  indoctrination  be¬ 
fore  final  assignment.  Upon  completion 
of  training,  they  will  be  ordered  to  duty 
assignment  in  accordance  with  the  re¬ 
quirements  of  the  naval  service. 

(d)  United  States  Marine  Corps.  All 
officer  and  enlisted  personnel  will,  in  gen¬ 
eral,  be  ordered  to  brief  periods  of  train¬ 
ing  and  Marine  Corps  indoctrination 
before  being  assigned  to  general  duty. 
Upon  completion  of  such  training,  they 
will  be  ordered  to  duty  where  it  is  deemed 


United  States  Marine  Corps 

Canadian  Army 

Canadian  Air  Force 

Second  lieutenant . 

Second  lieutenant . 

First  lieutenant . 

Lieutenant . 

1  Flying  oflQcer. 

Flying  lieutenant. 

Captain . 

Captain . . 
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consistent  with  the  best  interests  of  the 
United  States  Marine  Corps.  (R.S.  161; 
5  U.6.C.  22)  [Circular,  WD.,  March  9, 
1942] 

[seal]  J.  a.  Uuo, 

Major  General, 

The  Adjutant  General. 

(F.  R.  Doc.  42-2452;  Filed,  March  21,  1942; 
10:27  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  A-1345] 

Petition  of  District  Board  No.  20  for 
THE  Inclusion  of  Fischer,  Idaho 
Within  the  List  of  Destinations  Con¬ 
tained  IN  Price  Instruction  and  Excep¬ 
tion  No.  10  IN  THE  Schedule  of 
Effective  Minimum  Prices  for  Dis¬ 
trict  No.  20.  FOR  All  Shipments 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition  and  an  amendment  thereto, 
having  been  duly  filed  with  this  Division 
by  the  above-named  party,  pursuant  to 
the  Bituminous  Coal  Act  of  1937; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  April  7,  1942, 
at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Biti^nous 
Coal  Division,  at  Room  220,  United  States 
Post  Office  Building,  in  Salt  Lake  City, 
Utah. 

It  is  further  ordered.  That  Scott  A. 
Dahlquist  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing 
in  such  matter.  The  officers  so  desig¬ 
nated  to  preside  at  such  hearing  are 
hereby  authorized  to  conduct  said  hear¬ 
ing,  to  administer  oaths  and  affirma¬ 
tions,  examine  witnesses,  take  evidence, 
to  continue  said  hearing  from  time  to 
time,  and  to  prepare  and  submit  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri¬ 
ate  order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  this  pro¬ 
ceeding  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4 II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  April  1,  1942. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 


and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
Intervention  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  District  Board 
No.  20  for  revision  of  Price  Instruction 
and  Exception  No.  10  in  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  20  for  All  Shipments  to  include  the 
destination  Fischer,  Idaho,  thereby  mak¬ 
ing  available,  in  connection  with  ship¬ 
ments  of  coal  to  that  destination,  the 
reductions  in  minimum  prices  provided 
in  such  price  instruction  and  exception. 
Dated:  March  20,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-2478;  Filed,  March  23,  1942; 

10:36  a.  m.] 


[Docket  No.  A-1168  Part  D] 

Petition  of  District  Board  No.  14  for 
THE  Establishment  of  Price  Classifi¬ 
cations  AND  Minimum  Prices  for  the 
Coals  of  the  Prairie  Creek  Coal  Com¬ 
pany  No.  1  Mine  (Mine  Iitoex  No.  540) 
AND  FOR  THE  COALS  OF  THE  NeW  BlUE 
Valley  Coal  Company,  Blue  Valley 
Mine  (Mine  Index  No.  562),  Pursuant 
TO  Section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937 

order  postponing  hearing 

A  hearing  in  the  above-entitled  matter 
having  been  scheduled  to  be  held  on 
March  27, 1942,  in  a  hearing  room  of  the 
Bituminous  Coal  Division  at  Fort  Smith, 
Arkansas;  and 

District  Board  No.  14,  the  original  peti¬ 
tioner  therein,  having  moved  that  such 
hearing  be  postponed  to  a  date  in  the 
month  of  April,  1942,  and  having  shown 
good  cause  for  such  postponement;  and 
all  parties  to  the  proceeding  having 
Joined  in  such  request  for  postponement 
in  a  stipulation  filed  herein; 

Now  therefore,  it  is  ordered.  That  the 
hearing  in  the  above-entitled  matter  be 
postponed  from  10  o’clock  in  the  fore¬ 
noon  of  March  27,  1942,  to  10  o’clock  in 
the  forenoon  of  April  20, 1942,  to  be  held 
in  a  hearing  room  of  the  Bituminous  Coal 
Division  at  Sebastian  County  Circuit 
Court,  in  Fort  Smith,  Arkansas. 

In  all  other  respects  the  Notice  of  and 
Order  for  Hearing,  as  heretofore 
amended,  entered  in  this  matter  on  De¬ 
cember  16,  1941,  shall  remain  in  full 
force  and  effect. 

Dated;  March  20,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-2480;  Filed,  March  23,  1942; 

10:86  a.  m.] 


[Docket  No.  A-1309  Part  n] 

Petition  of  District  Board  No.  15  for 
THE  Establishment  of  Price  Classifi¬ 
cations  AND  Minimum  Prices  for  the 
Coals  of  Mine  Index  Nos.  1579  and 
1587  AND  FOR  Revision  in  the  Price 
Classifications  and  Minimum  Prices 
FOR  THE  Coals  of  Mine  Index  Nos. 
890  AND  164  in  District  No.  15,  Pur¬ 
suant  TO  Section  4  n  (d)  of  the  Bi¬ 
tuminous  Coal  Act  of  1937 

ORDER  POSTPONING  HEARING 

A  hearing  in  the  above-entitled  matter 
having  been  scheduled  to  be  held  on 
March  24, 1942,  at  a  hearing  room  of  the 
Division  in  Kansas  City,  Missouri;  and 
It  now  appearing  advisable  to  postpone 
such  hearing  to  the  date  hereinafter  spec¬ 
ified; 

Now,  therefore,  it  is  ordered.  That 
the  heading  in  the  above-entitled  mat¬ 
ter  be,  and  it  hereby  is,  postponed 
from  10  o’clock  in  the  forenoon  of  March 
24,  1942,  until  10  o’clock  in  the  forenoon 
of  April  15,  1942,  and  that  it  be  held  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  538  Dwight  Building  Kansas 
City,  Missouri. 

It  is  further  ordered.  That  the  time 
within  which  petitions  of  intervention 
may  be  filed  in  this  matter  be,  and  it 
hereby  is,  extended  to  and  including 
April  10,  1942. 

In  all  other  respects,  the  Notice  of  and 
Order  for  Hearing  entered  in  this  matter 
on  March  9,  1942,  shall  remain  in  full 
force  and  effect. 

Dated:  March  20,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-2479;  Filed,  March  28,  1942; 

10:36  a.  m.] 


[Docket  No.  R-186;  District  No.  10) 

George  B.  Reed  and  J.  S.  Wallace,  In¬ 
dividually  AND  AS  Co-Partners,  £>oing 
Business  Under  the  Name  and  Style 
OF  The  Reed  Coal  Company,  Code 
Member,  E^fendants 

ORDER  POSTPONING  HEARING 

The  above-entitled  matter  having  been 
heretofore  scheduled  for  hearing  on 
March  23,  1942,  at  10  a.  m.,  at  a  hearing 
room  of  the  Bituminous  Coal  Division  at 
the  Circuit  Court  House,  Peoria,  Illinois; 
and 

It  appearing  to  the  Acting  Director 
that  it  is  advisable  to  postpone  said  hear¬ 
ing; 

Now,  therefore,  it  is  ordered.  That  the 
hearing  in  the  above-entitled  matter  be, 
and  the  same  hereby  is  postponed  from 
March  23,  1942,  at  10  a.  m.,  to  April  25, 
1942,  at  10  a.  m.,  at  the  place  and  before 
the  Examiner  heretofore  designated. 
Dated:  March  20,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

(F.  R.  Doc.  42-2481;  Filed,  March  23,  1942; 
10:36  a.  m.] 
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{Docket  No.  A-12821 

Petition  of  Glenn  Small,  a  Code  Mem¬ 
ber  IN  District  No.  15,  for  Revision  in 
THE  Effective  Minimum  Prices  for  the 
Coals  of  the  Small  Mine  (Mine  Index 
No.  962)  IN  District  No.  15  for  Ship¬ 
ment  BY  Truck  Into  All  Market 
Areas,  Pursuant  to  Section  4  II  (d) 
OF  THE  Bituminous  Coal  Act  of  1937 

ORDER  POSTPONING  HEARING 

A  hearing  in  the  above-entitled  matter 
having  been  scheduled  to  be  held  in  Kan¬ 
sas  City,  Missouri  on  March  23, 1942;  and 
It  appearing  advisable  that  such  hear¬ 
ing  be  postponed  to  the  date  hereinafter 
specified; 

Now,  therefore,  it  is  ordered,  That  the 
hearing  in  the  above-entitled  matter  be, 
and  it  hereby  is,  postponed  from  10 
o’clock  in  the  forenoon  of  March  23,  1942, 
to  10  o’clock  in  the  forenoon  of  April 
15,  1942,  to  be  held  in  a  hearing  room 
of  the  Bituminous  Coal  Division  at  538 
Dwight  Building  in  Kansas  City,  Missouri. 

It  is  further  ordered.  That  the  time 
within  which  petitions  of  intervention 
may  be  filed  in  this  matter  be,  and  it 
hereby  is,  extended  to  and  including  April 
10,  1942. 

In  all  other  respects  the  Notice  of  and 
Order  for  Hearing  entered  in  this  matter 
on  February  26,  1942,  shall  remain  in 
full  force  and  effect. 

Dated:  March  20,  1942.  . 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-2482;  Filed,  March  23,  1942; 

10:36  a.  m.] 


(Docket  No.  A-1177) 

Petition  of  L.  O.  Ryals,  Code  Member 
Producer  in  District  No.  15,  for  a  Re¬ 
duction  IN  THE  Effective  Minimum 
Price  for  Mine  Run  Coal  Produced 
From  the  Ryals  Mine  (Mine  Index 
No.  935)  FOR  Truck  Shipments  to  All 
Market  Areas,  Pursuant  to  Section 
4  II  (d)  OF  THE  Bituminous  Coal  Act 
OF  1937 

ORDER  POSTPONING  HEARING 

A  hearing  in  the  above -entitled  mat¬ 
ter  having  been  scheduled  to  be  held  on 
March  23, 1942,  in  Kansas  City,  Missouri; 
and 

It  now  appearing  advisable  that  such 
hearing  be  postponed  to  the  date  herein-' 
after  specified; 

Now,  therefore,  it  is  ordered,  ’That  the 
hearing  in  the  above-entitled  matter  be, 
and  it  hereby  is,  postponed  from  10 
o’clock  in  the  forenoon  of  March  23, 1942, 
to  10  o’clock  in  the  forenoon  of  April  15, 
1942,  to  be  held  at  a  hearing  room  of  the 
Bituminous  Coal  Division  at  538  Dwight 
Building,  in  Kansas  City,  Missouri  be¬ 
fore  the  oflBcers  heretofore  designated  to 
preside  at  such  hearing. 

In  all  other  respects  the  order  entered 
in  this  docket  on  February  26, 1942,  shall 
remain  in  full  force  and  effect. 

Dated:  March  20,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-2483;  Filed,  March  23,  1942; 

10:37  a.  m.] 


[Docket  No.  D-11] 

Application  of  the  Associated  Producers 
Coal  Company  for  Permission  to  Re¬ 
ceive  Sales  Agent’s  Commissions  and 
Distributor’s  Discounts  on  Coal  Sold 
TO  Associated  Sales  Company 

ORDER  POSTPONING  HEARING 

A  hearing  in  the  above-entitled  matter 
having  been  scheduled  to  be  held  on 
March  24,  1942,  at  a  hearing  room  of  the 
Division  in  Kansas  City,  Missouri;  and 
It  now  appearing  advisable  to  postpone 
such  hearing  to  the  date  hereinafter 
specified: 

Now,  therefore,  it  is  ordered.  That  the 
hearing  in  the  above-entitled  matter  be 
postponed  from  10  o’clock  in  the  fore¬ 
noon  of  March  24,  1942,  until  10  o’clock 
in  the  forenoon  of  April  15,  1942,  and 
that  it  be  held  at  a  hearing  room  of  the 
Bituminous  Coal  Division  at  538  Dwight 
Building  in  Kansas  City,  Missouri. 

It  is  further  ordered,  That  the  time 
within  which  persons  may  file  notices  of 
their  desires  to  be  heard  at  such  hearing 
be,  and  it  hereby  is,  extended  to  and 
including  April  4, 1942. 

In  all  other  respects  the  Notice  of 
and  Order  for  Hearing,  as  heretofore 
amended,  entered  in  this  matter  on  Jan¬ 
uary  19,  1942,  shall  remain  in  full  force 
and  effect. 

Dated:  March  20,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

(F.  R.  Doc.  42-2484;  Filed,  March  23,  1942; 

10:37  a.  m.] 


[Docket  No.  599-FDl 

Application  of  Clearfield  Bituminous 

Coal  Corporation  for  Exemption 

ORDER  DENYING  EXEMPTION  AND  DISMISSING 
APPLICATION 

An  application  having  been  filed  with 
the  National  Bituminous  Coal  Commis¬ 
sion  (hereinafter  called  the  “Commis¬ 
sion”)  by  Clearfield  Bituminous  Coal 
Corporation  (hereinafter  called  the  “Coal 
Corporation”)  on  September  28,  1937, 
pursuant  to  Section  4-A  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  seeking  an  order 
declaring  all  coal  produced  by  the  Coal 
Corporation  exempt  from  the  provisions 
of  section  4  and  the  first  paragraph  of 
section  4-A  of  the  Act,  in  that:  (1)  such 
coal  is  produced  solely  for  New  York 
Central  Railroad  Company  (hereinafter 
called  the  “Railroad  Company”),  the 
parent  company  of  the  Coal  Corporation, 
which  transports  for  itself  and  consumes 
“all  of  the  coal  loaded  for  shipment  by 
the  Applicant”  (2)  “Applicant’s  opera¬ 
tions  and  sales  or  other  disposition  of 
coal  *  *  ♦  do  not  constitute  trans¬ 

actions  in  or  directly  affecting  interstate 
commerce  in  bituminous  coal”  (3)  “Prior 
to  June  16,  1933,  (and  continuing  with¬ 
out  interruption  since  that  date)  the  en¬ 
tire  output  of  Applicant  has  been  sold  to 
its  parent  company  at  cost  pursuant  to 
the  terms  of  a  bona  fide  contract”  with 
the  latter; 

A  public  hearing  in  this  matter  having 
been  held  before  W.  A.  Cuff,  a  duly  desig¬ 
nated  Examiner  of  the  Commission,  at 


a  hearing  room  thereof  in  Washington, 
D.  C.,  at  which  the  Railroad  Company 
was  granted  leave  to  join  in  the  applica¬ 
tion  with  the  Coal  Corporation; 

Appearances  having  been  entered  for 
the  Coal  Corporation,  the  Railroad  Com¬ 
pany,  the  Consumers’  Counsel  Division 
(now  the  Bituminous  Coal  Consumers’ 
Counsel) ,  and  District  Board  No.  1; 

Briefs  having  been  filed  by  the  appli¬ 
cants  and  the  Solicitor  of  the  Commis¬ 
sion,  and  a  reply  brief  having  been  filed 
by  the  applicants; 

Examiner  Cuff  having  made  and  en¬ 
tered  his  Report,  Proposed  Findings  of 
Fact,  Conclusions,  and  Recommendation 
on  October  31,  1939; 

Applicants  having  filed  a  petition  for 
further  hearing  on  March  20,  1940,  and 
exceptions  to  the  Examiner’s  Report  on 
April  30,  1940; 

The  petition  for  further  hearing  hav¬ 
ing  been  granted  on  June  18, 1941,  for  the 
sole  purpose  of  receiving  into  the  record 
a  stipulation  of  facts  entered  into  by 
counsel  for  the  parties; 

A  record  of  the  proceeding  having  been 
submitted  to  the  undersigned;  and  the 
undersigned  having  made  Findings  of 
Fact,  Conclusions  of  Law  and  having 
rendered  an  Opinion,  which  are  filed 
herewith; 

Now,  therefore,  it  is  ordered,  'That  ef¬ 
fective  ten  (10)  days  from  the  date  here¬ 
of  the  exemption  prayed  for  in  the  ap¬ 
plication  herein  of  Clearfield  Bituminous 
Coal  Corporation  be  and  it  is  hereby  de¬ 
nied  and  the  application  of  the  New  York 
Central  Railroad  be  and  it  hereby  is 
dismissed. 

Dated:  March  21,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-2485;  Filed,  March  23,  1942; 

10:37  a.  m.l 


[Docket  No.  A-9711 

Petition  of  Carl  Nyman  for  a  Reduction 

IN  THE  Effective  Minimum  Prices  for 

THE  Coals  Produced  at  the  National 

Mine  in  District  No.  20,  for  Shipment 

BY  TRUCK 

ORDER  dismissing  PETITION  AND 
TERMINATING  PROCEEDING 

An  original  petition  was  filed  with  the 
Division  in  the  above-entitled  matter  by 
Carl  Nyman,  while  a  code  member  in 
District  No.  20,  requesting  a  reduction 
in  the  minimum  prices  of  the  coals  pro¬ 
duced  at  the  National  Mine  in  that  dis¬ 
trict,  for  shipment  by  truck,  pursuant  to 
Section  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

'The  petition  was  deficient  in  form  and 
substance,  and  the  petitioner  was  ad¬ 
vised  in  writing  to  that  effect  by  letter 
of  the  Director  of  the  Division  under 
date  of  October  7,  1941.  However,  the 
petitioner  made  no  response  to  that 
letter  of  the  Director  and  took  no  steps 
to  remedy  the  deficiency  of  his  petition. 

On  February  23,  1942,  an  order  effec¬ 
tive  fifteen  days  thereafter,  was  entered 
in  Docket  No.  1744-FD  revoking  and 
cancelling  the  code  membership  of  the 
petitioner  in  the  instant  docket. 
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It  appearing  from  the  foregoing  that 
the  petitioner  is  no  longer  interested  In 
this  matter  and  is  no  longer  legally  qual¬ 
ified  to  prosecute  any  interest  in  this 
proceedings; 

Now,  therefore,  it  is  ordered.  That  the 
original  petition  filed  by  Carl  Nyman 
in  the  above-entitled  matter  be,  and  it 
hereby  is,  dismissed  and  that  this  pro¬ 
ceeding  be,  and  it  hereby  is,  terminated. 

Dated:  March  23,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  42-2486;  Piled,  March  23,  1942; 

10:38  a.  m.] 


[Docket  No.  1797-PD] 

Gibb  Coal  Company,  Registered  Distrib¬ 
utor,  Registration  No.  3442,  Re¬ 
spondent 

ORDER  APPROVING  AND  ADOPTING  THE  PRO¬ 
POSED  FINDINGS  OF  FACT,  PROPOSED  CON¬ 
CLUSIONS  OF  LAW  AND  RECOMMENDATIONS 
OF  THE  EXAMINER,  AND  ORDER  SUSPENDING 
REGISTRATION 

This  proceeding  having  been  instituted 
by  the  Bituminous  Coal  Division,  pursu¬ 
ant  to  the  provisions  of  §  304.14  of  the 
Rules  and  Regulations  for  the  Regis¬ 
tration  of  Distributors,  to  investigate  and 
determine  whether  or  not  Gibb  Coal 
Company,  the  respondent,  a  registered 
distributor.  Registration  No.  3442,  lo¬ 
cated  in  Albia,  Iowa,  has  violated  any  of 
the  provisions  of  the  Bituminous  Coal 
Act,  the  Marketing  Rules  and  Regula¬ 
tions,  the  Rules  and  Regulations  for  the 
Registration  of  Distributers,  and  the  Dis¬ 
tributor’s  Agreement  executed  on  July 
17,  1940,  by  the  respondent; 

A  hearing  in  this  matter  having  been 
held  before  Charles  O.  Fowler,  a  duly 
designated  Examiner  of  the  Division,  at 
a  hearing  room  thereof  in  Albia,  Iowa, 
at  which  all  interested  persons  were  af¬ 
forded  an  opportunity  to  be  present, 
adduce  evidence,  cross-examine  wit¬ 
nesses,  and  otherwise  be  heard,  and  at 
which  an  appearance  was  entered  for  the 
Division  and  for  the  respondent; 

The  Examiner  having  made  and  en¬ 
tered  his  Report,  Proposed  Findings  of 
Fact,  Proposed  Conclusions  of  Law  and 
Recommendations  in  this  matter,  dated 
January  28,  1942,  in  which  it  was  recom¬ 
mended  that  an  order  be  entered  pro¬ 
viding  that  the  registration  of  the 
respondent  as  a  registered  distributor  be 
suspended  for  a  period  of  ninety  (90) 
days  and  that  certain  conditions  be  met 
by  the  respondent  as  a  pre-requisite  to 
reinstatement; 

An  opportunity  having  been  afforded 
to  all  parties  to  file  exceptions  thereto 
and  supporting  briefs,  and  no  such  ex¬ 
ceptions  or  supporting  briefs  having  been 
filed; 

The  undersigned  having  determined 
after  consideration  of  the  record  that 
the  Proposed  Findings  of  Fact  and  Pro¬ 
posed  Conclusions  of  Law  of  the  Exami¬ 
ner  should  be  approved  and  adopted  as 
the  Findings  of  Fact  and  Conclusions 
of  Law  of  the  Undersigned; 

Now,  therefore,  it  is  ordered.  That  the 
Proposed  Findings  of  Fact  and  Proposed 


Conclusions  of  Law  of  the  Examiner  be 
and  the  same  are  hereby  approved  and 
adopted  as  the  Findings  of  Fact  and  Con¬ 
clusions  of  Law  of  the  undersigned; 

It  is  further  ordered.  That  the  registra¬ 
tion  of  the  respondent,  Gibb  Coal  Com¬ 
pany,  as  a  registered  distributor.  Regis¬ 
tration  No.  3442,  be,  and  it  hereby  is,  sus¬ 
pended  for  a  period  of  ninety  (90)  days, 
effective  fifteen  (15)  days  from  the  date 
of  this  Order:  Provided,  however.  That 
if  the  respondent  shall  not  have  complied 
with  the  provisions  of  §  304.15  of  the  Rules 
and  Regulations  for  the  Registration  of 
Distributors  at  least  five  (5)  days  prior 
to  the  expiration  of  said  suspension  pe¬ 
riod,  said  suspension  shall  continue  in 
full  force  and  effect  until  five  (5)  days 
after  the  aABdavit  required  by  said 
§  304.15  shall  have  been  filed  with  the 
Division;  and  Provided  further.  That  the 
respondent  be  required  to  return  to  the 
following  producers  the  following 
amounts  representing  improperly  col¬ 
lected  discounts  as  set  forth  in  the  Pro¬ 
posed  Findings  of  Fact  of  the  Examiner, 
and  that  a  statement  by  the  respondent 
that  such  refunds  have  been  made  shall 
be  required  to  be  included  in  the  affidavit: 


Blakesburg  Deep  Vein  CJoal  Ck) _ $99. 00 

Right  Way  Coal  Co _  73. 16 

Watkins  CJoal  Co _  34.  56 

Gilger  Coal  Co _ 106. 98 


Dated:  March  21,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-2487;  Piled,  March  23,  1942; 
10:38  a.  m.] 


[Docket  No.  B-219,  District  No.  1] 

Freebrook  Corporation,  Code  Member, 
Defendant 

ORDER  EXTENDING  TIME  TO  FILE  APPLICA¬ 
TION  BASED  UPON  admissions  FOR  DISPO¬ 
SITION  OF  COMPLIANCE  PROCEEDING  WITH¬ 
OUT  FORMAL  HEARING,  EXTENDING  TIME  TO 
FILE  ANSWER,  AND  POSTPONING  HEARING 

The  above-entitled  matter  having 
been  scheduled  for  hearing  on  March  26, 
1942,  at  10  a.  m.,  at  a  hearing  room  of 
the  Bituminous  Coal  Division  at  Room 
203,  Post  OfiBce  Building,  Altoona,  Penn¬ 
sylvania,  pursuant  to  Notice  of  and  Order 
for  Hearing  entered  herein  on  February 
21, 1942,  and  served  on  said  defendant  on 
February  27,  1942,  and  the  place  of  said 
hearing  having  been  changed  to  the 
Community  Room  of  the  City  Hall,  Al¬ 
toona,  Pennsylvania,  pursuant  to  an  Or¬ 
der  of  the  Acting  Director  entered  herein 
on  March  5,  1942;  and 
A  petition  dated  March  7, 1942,  having 
been  filed  by  the  defendant  with  the  Di¬ 
vision  on  March  9, 1942,  praying  that  the 
time  within  which  to  file  its  answer  and 
that  the  time  within  which  to  file  its 
application  based  upon  admissions  for 
the  disposition  of  the  above-entitled  mat¬ 
ter  without  formal  hearing,  pursuant  to 
§  301.132  of  the  Rules  and  Regulations  of 
the  Division,  be  extended  for  a  period  of 
thirty  (30)  days,  and  that  the  hearing 
in  the  above-entitled  matter  be  contin¬ 
ued  until  some  convenient  time  there¬ 
after:  and 


The  Acting  Director  deeming  it  advis¬ 
able  that  said  petition  should  be  granted 
in  part  and  denied  in  part  as  hereinafter 
set  forth; 

Now,  therefore,  it  is  ordered.  That  the 
time  within  which  said  defendant  may 
file  a  verified  application  based  upon  ad¬ 
missions  for  disposition  of  the  above- 
entitled  matter  without  formal  hearing 
pursuant  to  said  §  301.132  of  the  Rules 
of  Practice  and  Procedure  Before  the 
Division,  be  and  the  same  hereby  is  ex¬ 
tended  to  and  including  March  28,  1942; 
and 

It  is  further  ordered.  That  the  time 
within  which  said  defendant  must  file 
its  answer  herein  be  and  the  same  hereby 
is  extended  to  March  28,  1942:  Provided, 
however.  That  if  an  application  is  filed 
by  said  defendant  pursuant  to  said 
§  301.132,  the  time  within  which  said 
defendant  must  file  its  answer  herein 
shall  be,  and  it  hereby  is,  extended  to 
ten  (10)  days  from  the  date  of  final  dis¬ 
position  of  said  application  by  the  Divi¬ 
sion.  pursuant  to  §  301.132  (t)  of  the  said 
Rules  of  Practice  and  Procedure  Before 
the  Division;  and 

It  is  further  ordered.  That  the  hearing 
in  the  above-entitled  matter  be  and  the 
same  hereby  is  postponed  from  March  26, 
1942,  at  10  a.  m.,  at  the  Community  Room 
of  the  City  Hall  at  Altoona,  Pennsylvania, 
to  April  16,  1942,  at  10  a.  m.,  before  the 
officer  or  officers  previously  designated 
to  preside  at'  such  hearing,  at  a  hearing 
room  of  the  Bituminous  Coal  Division  at 
Room  118,  Fifth  Floor  of  Colonial  Hotel, 
Altoona,  Pennsylvania. 

Dated:  March  20, 1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  42-2488;  FUed,  March  23,  1942; 

10:38  a.  m.] 


[Docket  No.  1609-FDl 

Hanna  Coal  Sales  Company,  Registered 
Distributor,  Registration  No.  3961, 
Respondent 

memorandum  opinion  and  order  approv¬ 
ing  AND  ADOPTING,  WITH  MODIFICATIONS, 
THE  PROPOSED  FINDINGS  OF  FACT  AND 
PROPOSED  CONCLUSIONS  OF  LAW  OF  THE 
EXAMINER  AND  SUSPENDING  REGISTRATION 

This  proceeding  was  instituted  by  the 
Bituminous  Coal  Division,  pursuant  to 
Section  304.14  of  the  Rules  and  Regula¬ 
tions  for  the  Registration  of  Distributors, 
to  investigate  and  determine  whether 
the  Hanna  Coal  Sales  Company,  a  regis¬ 
tered  distributor  (Registration  No.  3961), 
1300  Leader  Building,  Cleveland,  Ohio, 
has  violated  certain  provisions  of  the  Bi¬ 
tuminous  Coal  Act  of  1937,  the  Market¬ 
ing  Rules  and  Regulations  Incidental  to 
the  Sale  and  Distribution  of  Coal,  the 
Rules  and  Regulations  for  the  Registra¬ 
tion  of  Distributors,  and  the  Agreement 
by  Registered  Distributor  signed  by 
Hanna  on  June  20,  1939. 

A  Notice  of  and  Order  for  Hearing  was 
duly  issued  and  the  respondent  filed  an 
answer; 

Pursuant  to  appropriate  Orders  and 
after  due  notice  to  all  interested  per- 
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sons,  a  hearing  In  this  matter  was  held 
on  May  28  and  29  and  June  3  to  7.  1941, 
Inclusive,  before  Charles  O.  Fowler,  a 
duly  designated  Examiner  of  the  Division, 
at  a  hearing  room  thereof  in  Washing¬ 
ton,  D.  C.,  at  which  all  interested  persons 
were  afforded  an  opportunity  to  ^  pres¬ 
ent,  adduce  evidence,  cross-examine  wit¬ 
nesses,  and  otherwise  be  heard.  Tlie  re¬ 
spondent  appeared  and  subsequently 
filed  with  the  Examiner  its  proposed 
findings  of  fact  and  proposed  conclusions 
of  law  and  a  brief. 

On  February  6,  1942,  the  Examiner 
filed  his  proposed  Findings  of  Fact,  Pro¬ 
posed  Conclusions  of  Law,  and  Recom¬ 
mendations  in  this  matter.  The  Exam¬ 
iner  found  that  the  respondent,  both  in 
handling  9,400.35  tons  of  coal,  apparently 
as  sales  agent  for  the  Gulf  Smokeless 
Coal  Company  Laurel  Creek  Coal  Com¬ 
pany,  and  Laurel  Smokeless  Coal  Com¬ 
pany,  code  members  in  District  7,  and 
Inland  Steel  Company,  a  code  member 
in  District  8;  and  836.25  tons  of  coal  pur¬ 
chased  on  its  own  account  as  a  distribu¬ 
tor  from  the  Elmer  Miller  Coal  Company, 
sales  agent  for  the  Clear  Branch  Mining 
Company  and  Beaver  Coal  and  Mining 
Company,  code  members  in  District  8, 
had  violated  section  4  II  (i)  3,  6,  and  7 
of  the  Act,  Rules  3,  6,  and  7  of  section 
xni  and  Rule  1  (J)  of  section  vn  of  the 
Marketing  Rules  and  Regulations  Inci¬ 
dental  to  the  Sale  and  Distribution  of 
Coal,  §  304.12  (b)  (3)  and  (5)  of  the 
Rules  and  Regulations  for  the  Registra-  ‘ 
tion  of  Distributors,  and  the  terms  of  the 
Agreement  by  Registered  Distributor,  ex¬ 
ecuted  by  the  Hanna  Coal  Sales  Com¬ 
pany  on  June  20,  1939,  in  that  (1)  the 
respondent  prepaid  freight  charges  on 
coal  shipped  to  the  J.  J.  Wallace  Coal 
Company  (rf  Chicago,  Illinois,  a  retailer, 
thereby  granting  said  retailer  a  discrim¬ 
inatory  credit  allowance;  (2)  the  re¬ 
spondent,  by  extending  credit  for  the 
freight  charges  so  prepaid  and  by  other 
treatment  accorded  Wallace,  granted 
credits  and  extended  services  and  priv¬ 
ileges  to  Wallace  not  extended  to  all  pur¬ 
chasers  under  like  terms  and  conditions 
or  in  similar  circumstances;  and  (3)  the 
respondent,  by  relieving  Wallace  from 
the  necessity  of  making  substantial  in¬ 
vestments  in  coal,  granted  a  concession 
by  which  Hanna  purchased  the  business 
of  the  J.  J.  Wallace  Coal  Company; 

The  Examiner  recommended  that  an 
order  be  issued,  pursuant  to  the  Act, 
particularly  section  4  n  (h)  thereof, 
and  the  Rules  and  Regulations  for  the 
Registration  of  Distributors,  particularly 
§  304.14  thereof,  providing  that  the  regis¬ 
tration  of  the  Hanna  Coal  Sales  Com¬ 
pany  as  a  registered  distributor,  Regis¬ 
tration  No.  3961,  should  be  suspended  for 
a  period  of  60  days  from  the  date  there¬ 
of;  that  the  effect  of  such  suspension 
should  not  be  evaded  directly  or  indi¬ 
rectly  by  the  use  of  any  device  such  as  a 
sales  agency  agreement  or  any  other 
device;  that  such  suspension  should  not 
excuse  the  Hanna  Coal  Sales  Company 
from  all  duties  and  functions  imposed 
upon  it  by  the  Act  and  the  Rules,  Regula¬ 
tions,  and  Orders  of  the  Division;  and 
that  such  registration  should  be  rein¬ 
stated  only  upon  condition  that  five  days 


before  the  expiration  of  said  60-day 
period,  the  respondent  file  the  afladavit 
required  by  §  304.15  of  the  Rules  and 
Regulations  for  the  Registration  of  Dis¬ 
tributors; 

On  February  27,  1942,  Hanna  filed  ex¬ 
ceptions  to  the  Examiner’s  Proposed 
Findings  of  Fact,  Proposed  Conclusions 
of  Law,  and  Recommendations,  and  a 
supporting  brief. 

In  summary,  Hanna  excepts  to  (1)  the 
failure  of  the  Examiner  to  make  certain 
findings  as  requested  by  Hanna,  (2)  the 
Examiner’s  concluding  findings  of  fact 
and  conclusions  of  law,  and  (3)  the  Ex¬ 
aminer’s  findings  with  reference  to  the 
good  faith  of  Hanna  in  the  transactions 
in  question. 

'Hie  respondent’s  exception  to  the  Ex¬ 
aminer’s  failure  to  make  certain  find¬ 
ings  is  concerned  with  findings  proposed 
by  the  respondent  which  are  based  upon 
the  underlying  assumption  that  an 
agreement  entered  into  between  Hanna 
and  Wallace  on  September  30,  1940,  re¬ 
sulted  in  an  arrangement  whereby 
Hanna  leased  a  part  of  the  Wallace  coal 
yard,  shipped  coal  to  that  yard  consigned 
to  its  own  Inventory  Account,  and  there¬ 
after  received  payment  for  said  coal  as 
it  was  sold  to  Wallace  by  Wallace’s  with¬ 
drawing  same  from  Hanna’s  Inventory 
Account.  The  Examiner  has  thoroughly 
considered  these  contentions  and  the 
facts  as  found  by  him  and  the  inferences 
drawn  therefrom  are  fully  supported  by 
the  record.  It  is  clear  from  the  record, 
as  found  by  the  Examiner,  that  the  lease 
by  Hanna  of  part  of  the  Wallace  yard 
was  one  of  form  and  not  of  substsince, 
that  the  coal  shipped  by  Hanna  to  the 
Wallace  yard  was  actually  shipped  to 
Wallace,  and  that,  except  for  changes  in 
bookkeeping  practices,  Hanna  continued 
to  sell  coal  to  Wallace  after  September 
30,  1940,  substantially  as  it  had  prior 
thereto.  A  detailed  consideration  of  the 
facts  leading  to  these  conclusions  is  set 
forth  in  the  Examiner’s  Report  and  repe¬ 
tition  thereof  is  unnecessary.  As  found 
by  the  Examiner,  whatever  the  validity 
of  the  September  30,  1940,  lease  and 
agreement  as  between  Wallace  and 
Hanna  when  that  arrangement  is  sought 
to  be  squared  against  the  Act  and  exam¬ 
ined  for  substance  rather  than  form, 
it  is  clear  that  the  Hanna- Wallace  ar¬ 
rangement  subsequent  to  September  30, 
1940,  did  not  meet  with  the  requirements 
of  the  Act  or  the  rules  and  regulations 
thereunder.  In  view  of  the  invalidity  of 
Hanna’s  basic  assumption,  its  exceptions 
based  upon  the  Examiner’s  failure  to 
make  findings  consistent  with  that 
assumption  must  be  overruled. 

The  findings  of  fact  and  conclusions  of 
law  proposed  by  Hanna  to  the  Examiner 
were  the  subject  of  careful  consideration 
in  the  Examiner’s  report.  The  respond¬ 
ent  has  not  brought  to  the  attention  of 
the  undersigned  any  facts  of  record  not 
considered  by  the  Examiner  which  lead 
to  conclusions  different  from  those  ar¬ 
rived  at  by  the  Eiaminer.  Upon  a  review 
of  the  record,  the  rejection  by  the  Exam¬ 
iner  of  the  respondent’s  contentions  ap¬ 
pears  fully  justified. 

Hanna  contends  that  even  if,  for  the 
purposes  of  argument,  proof  of  technical 


violations  be  conceded  nonetheless  the 
proceeding  should  be  dismissed  because 
of  the  proof  of  the  absence  of  wilfulness. 
Hanna  contends  that  the  Examiner  in 
his  Report  made  no  mention  of  wil¬ 
fulness  and  that  the  Congress  did  not  in¬ 
tend  that  a  distributor  should  be  denied 
“his  right  to  do  business  under  the  Act 
without  proof  of  wilfulness  any  more  than 
a  code  member  may  be  so  deprived.’’ 
Hanna  then  claims  that  the  evidence  in¬ 
dicates  that  it  exercised  every  effort  to 
arrive  at  a  lawful  and  proper  method  of 
solving  the  problem  of  the  protection  of 
its  Wallace  account.  Hanna  further  sub¬ 
mits  that  the  Examiner  erred  in  con¬ 
cluding  that  Hanna’s  good  faith  does 
not  excuse  its  violation. 

In  this  connection,  Hanna  excepts  to 
the  Examiner’s  failure  to  find,  in  sum¬ 
mary,  that  Hanna  was  informed  in  Sep¬ 
tember  1940  by  its  counsel  that  in  order 
to  retain  title  to  coal  shipped  by  it  to 
the  Wallace  yard,  it  would  be  necessary 
for  Hanna  to  ship  the  coal  to  itself  for 
storage  for  resale  on  property  under  its 
control  and  that  upon  such  advice 
Hanna  entered  into  the  September  30, 
1940,  arrangemej^;  that  from  October  1, 

1940,  to  March  2X  1941,  Hanna  filed  re¬ 
ports  with  the  Statistical  Bureaus  for 
Districts  7  and  8  on  all  coals  shipped  to 
the  Wallace  yard  from  those  districts, 
respectively;  and  that  on  March  27, 1941, 
after  being  advised  by  the  Division  by 
letter  dated  February  1,  1941,  that  it 
appeared  from  the  facts  available  that 
the  Wallace  arrangement  was  in  viola¬ 
tion  of  the  Marketing  Rules,  Hanna 
cancelled  the  said  arrangement,  in  so 
far  as  it  related  to  the  storage  of  coal 
and,  on  April  20,  1941,  charged  Wallace 
interest  on  its  unpaid  March  balance. 
The  evidence  indicates  and  I  find  that 
Hanna  entered  into  its  arrangement  of 
September  30,  1940,  with  Wallace  after 
consultation  with  counsel,  that  Hanna 
filed  reports  with  the  District  7  and  8 
Statistical  Bureaus,  that  Hanna  was 
advised  by  the  Division  on  February  1, 

1941,  that  the  Wallace  arrangement  ap¬ 
peared  to  be  in  violation  of  the  Market¬ 
ing  Rules,  and  that  Hanna  cancelled  its 
Wallace  arrangement  of  September  30, 
1940,  on  March  27,  1941,  and  charged 
Wallace  interest  on  what  Hanna  con¬ 
sidered  to  be  the  March  balance. 

Neither  the  Act  nor  the  Distributors’ 
Rules  requires  that  in  order  to  suspend 
or  revoke  the  registration  of  a  registered 
distributor  proof  must  be  made  that  the 
distributors’  infractions  of  the  Act  or 
rules  and  regulations  thereunder  were 
wilful.  However  that  may  be,  here  the 
violations  committed  were  wilful.  It  is 
clear  from  the  record,  as  the  Examiner 
found,  that  the  leasing  arrangements 
between  Hanna  and  Wallace  do  not  re¬ 
flect  the  true  nature  of  the  transaction 
between  the  parties  and  that  the  coals 
shipped  to  the  Wallace  yard  by  Hanna 
were  actually  shipped  to  Wallace  itself. 
The  effect  of  the  September  30  arrange¬ 
ment,  as  the  parties  not  only  were  aware 
but  Intended,  was  to  enable  Wallace  to 
obtain  coals  on  terms  more  favorable 
than  those  under  which  coals  could  be 
obtained  in  orthodox  purchase  and  sale 
transactions.  This,  in  itself,  constituted 
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a  doing  of  something  which,  the  respond¬ 
ent  well  knew,  the  Act  was  designed  to 
prevent.  That  Hanna  had  what  to  it 
was  a  good  business  reason  for  entering 
into  the  September  30  arrangement  can¬ 
not  absolve  it  from  its  responsibility  for 
its  acts  in  this  respect. 

In  passing,  it  should  be  noted  that 
Hanna,  in  entering  into  the  September 
30  arrangement,  sought  to  avoid  what  it 
considered  to  be  the  illegality  of  a  pre¬ 
vious  arrangement  it  had  with  Wallace. 
It  thereupon  entered  into  a  new  arrange¬ 
ment  which  accomplished  all  the  objec¬ 
tives  of  the  old  arrangement  in  a  differ¬ 
ent  form.  Yet  Hanna  did  not,  with 
respect  to  this  new  arrangement,  seek 
from  the  Division  a  ruling  as  to  its  legal¬ 
ity.  Instead,  Hanna  proceeded  to  act 
without  such  ruling  and  at  its  own  re¬ 
sponsibility,  to  such  an  extent  that,  even 
though  it  was  advised  by  the  Division  on 
February  1,  1941,  that  it  appeared  to  be 
In  violation  of  the  Marketing  Rules, 
Hanna  did  not  cancel  the  Wallace  ar¬ 
rangement  with  respect  to  coal  until 
March  27.  In  these  circumstances,  there 
is  no  room  to  argue  “good  faith”  *  for  the 
conclusion  is  inescapablt  that  Hanna  wil¬ 
fully  violated  the  Act  and  the  rules  and 
regulations  thereunder. 

It  should  be  noted  that  the  Congress, 
in  passing  the  Act,  sought  to  terminate 
a  chaotic  condition  in  the  coal  industry 
brought  about,  in  large  part,  through 
price  cutting  and  other  trade  practices 
engaged  in  by  producers  and  distributors, 
frequently  for  the  purpose  of  furthering 
their  own  business  interests.  It  was  this 
condition  which  the  Act  was  intended  to 
prevent.  The  purposes  of  the  Act  will 
not  be  served  by  tolerating  the  continu¬ 
ation  of  practices  which  led  to  its  enact¬ 
ment. 

I  conclude  that  the  Proposed  Find¬ 
ings  of  Fact  and  Proposed  Conclu¬ 
sions  of  Law  of  the  Examiner,  as  modi¬ 
fied,  are  proper,  that  they  should,  as 
modified,  be  approved  and  adopted  as 
the  Findings  of  Pact  and  Conclusions  of 
Law  of  the  undersigned,  and  that  the 
exceptions  of  the  respondent  should  be 
overruled. 

Now,  therefore  it  is  ordered.  That  the 
exceptions  of  the  Hanna  Coal  Sales  Com¬ 
pany  to  the  Proposed  Findings  of  Fact, 
Proposed  Conclusions  of  Law,  and  Rec¬ 
ommendations  of  the  Examiner  be,  and 
they  hereby  are,  severally  overruled. 

It  is  further  ordered.  That  the  Pro¬ 
posed  Findings  of  Fact  and  Proposed 
Conclusions  of  Law  of  the  Examiner,  as 
modified,  be,  and  they  hereby  are,  ap¬ 
proved  and  adopted  as  the  Findings  of 
Fact  and  Conclusions  of  Law  of  the  un¬ 
dersigned. 

It  is  further  ordered.  That  the  registra¬ 
tion  of  the  Hanna  Coal  Sales  Company 


*  Hanna  excepted  to  the  Examiner’s  state¬ 
ment  that  "Hanna’s  good  faith  •  •  • 

does  not  excuse  Hanna’s  violation.’’  Properly 
construed  in  Its  context  I  do  not  think  this 
statement  reflects  a  position  inconsistent 
with  the  above.  However  that  may  be,  the 
basis  for  my  conclusion  is  as  here  stated, 
and  to  that  extent  the  Examiner’s  Report  is 
hereby  modified. 


as  a  registered  distributor  (Registration 
No.  3961)  be,  and  it  hereby  is,  suspended 
for  a  period  of  sixty  (60)  days  beginning 
fifteen  (15)  days  after  the  date  of  this 
Order:  Provided,  however.  That  if  the  re¬ 
spondent  shall  not  have  complied  with 
the  provisions  of  §  304.15  of  the  Rules 
and  Regulations  for  the  Registration  of 
Distributors  at  least  five  days  prior  to 
the  expiration  of  said  suspension  period, 
said  suspension  shall  continue  in  full 
force  and  effect  until  five  days  after  the 
affidavit  required  by  said  §  304.15  shall 
have  been  filed  with  the  Division. 

It  is  further  ordered,  'That  the  effect  of 
such  suspension  shall  not  be  evaded  di¬ 
rectly  or  indirectly  by  the  use  of  any  de¬ 
vice  such  as  a  sales  agency  agreement 
or  any  other  device,  and  that  such  sus¬ 
pension  shall  not  excuse  the  Hanna  Coal 
Sales  Company  from  all  duties  and  func¬ 
tions  imposed  upon  It  by  the  Bituminous 
Coal  Act  of  1937  and  the  rules,  regula¬ 
tions,  and  orders  thereunder. 

Dated:  March  21,  1942. 

[SEAL]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-2489;  Filed,  March  23,  1942; 

V  10:39  a.  m.] 


Bureau  of  Reclamation, 

Sun  River  Project,  Montana 

RESERVATION  FOR  COMMUNITY  PURPOSES 

February  16,  1942. 
The  Secretary  of  the  Interior. 

Sir:  The  Act  of  October  5,  1914  (38 
Stat.  727),  authorizes  the  Secretary  of 
the  Interior  to  withdraw  from  other  dis¬ 
position  public  lands  and  reserve  the 
same  for  county  parks,  public  play¬ 
grounds,  and  community  centers  for  use 
by  the  residents  on  Reclamation  projects, 
as  authorized  under  the  Act  of  June  17, 
1902  (32  Stat.  388)., 

The  Town  Council  of  the  Town  of  Fair- 
field,  Teton  County,  Montana,  acting 
for  the  said  town,  has  filed  application 
in  pursuance  of  the  Act  of  (Setober  5, 
1914,  supra,  that  the  hereinafter  de¬ 
scribed  lands  be  reserved  for  community 
park,  public  playground,  and  community 
center.  The  area  lies  within  the  bound¬ 
aries  of  the  Greenfields  Irrigation  Dis¬ 
trict  of  the  Sun  River  project,  Montana, 
and  the  said  district,  by  resolution  at 
the  regular  meeting  of  its  Board  of  Com¬ 
missioners  on  September  2, 1941,  adopted 
a  resolution  recommending  that  the  said 
tract  be  reserved  In  accordance  with  the 
provisions  of  the  Act  of  October  5,  1914, 
supra. 

It  is  therefore  recommended  that  the 
following  described  land,  now  withdrawn 
under  the  first  form  as  provided  by  Sec. 
3,  Act  of  June  17,  1902  (32  Stat.  388)  in 
connection  with  the  Sun  River  project, 
Montana,  be  withdrawn^  from  other  dis¬ 
position  and  reserved  for  a  public  park, 
playgrounds  and  community  center 
under  the  provisions  and  conditions  of 
the  Act  of  October  5, 1914,  supra,  for  the 


benefit  of  the  settlers  on  the  Sun  River 
project,  Montana: 

SUN  HIVER  PROJECT 
PRINCIPAL  MERIDIAN,  MONTANA 

Beginning  at  a  point  from  which  the  quar¬ 
ter  section  corner  between  sections  33  and 
84,  T.  22  N.,  R.  3  W.,  P.  M.,  Montana,  bears 
south  85  feet,  thence  east  150  feet. 

From  the  point  of  beginning,  by  metes  and 
bounds; 

N.  89*46'W.,  980.0  feet; 

N.  77‘’43'W.,  653.4  feet; 

N.  47'07'E..  1381.4  feet; 

S.  25 ’’03'  E.,  1195.2  feet,  to  the  point  of 
beginning. 

’The  tract  as  described  contains  an  area  of 
20  acres. 

Respectfully, 

John  C.  Page, 
Commissioner, 

I  concur:  March  5,  1942. 

Fred  W.  Johnson, 

Commissioner  of  the  General  Land 
Office. 

The  lands  described  are  hereby  re¬ 
served  as  recommended  and  the  Com¬ 
missioner  of  the  General  Land  Office  will 
cause  the  records  of  his  office  and  of  the 
district  land  office  to  be  noted  accord¬ 
ingly. 

John  J.  Dempsey, 
Under  Secretary. 

March  11,  1942. 

[F.  R.  Doc.  42-2451;  Filed.  March  21,  1942; 
10:26  a.  m.] 


Office  of  the  Secretary. 

Recommendations  of  ’the  Boulder  Can¬ 
yon  Project  Wage  Board  to  the  Secre¬ 
tary  OF  THE  Interior  in  the  Matter  of 
Wage  Rates  for  Foremen 

Pursuant  to  the  Order’  of  the  Secre¬ 
tary  of  the  Interior  dated  December  6, 
1941,  and  entitled  “Wage  Fixing  Proce¬ 
dures,  Boulder  Canyon  Project”,  the 
Boulder  Canyon  Project  Wage  Board  de¬ 
termined  prevailing  wage  rates  for  cer¬ 
tain  classes  of  laborers  and  mechanics, 
and  these  wage  rates  were  approved  by 
the  Secretary  of  the  Interior  February 
12,  1942,  and  concurred  in  by  the  Secre¬ 
tary  of  Labor  on  February  17,  1942 
Wage  rates  for  foremen.  The  Wage 
Board  finds  with  respect  to  foremen  who 
do  not  work  with  the  tools  of  the  trade 
that  there  is  a  prevailing  differential 
between  wages  paid  to  foremen  and 
wages  paid  to  laborers  and  mechanics, 
namely,  that  foremen  receive  not  less 
than  twelve  and  one-half  cents  per  hour 
in  excess  of  the  rate  paid  to  the  workers 
they  supervise.  The  Wage  Board  recom¬ 
mends  that  the  basic  hourly  wage  rate 
for  foremen  employed  by  the  Govern¬ 
ment  on  this  project  be  fixed  at  twelve 
and  one-half  cents  per  hour  in  excess  of 
the  basic  hourly  rate  established  for  the 
classification  of  labor  supervised. 

It  Is  the  understanding  of  the  Wage 
Board  that  Bureau  of  Reclamation  em¬ 
ployees  paid  in  accordance  with  this 
schedule  will  receive  overtime  pay  on  a 


»7  FH.  1515. 


FEDERAL  REGISTER,  Tuesday,  March  24,  1942 


2255 


basis  of  one  and  one-half  times  the  basic 
hourly  rate  for  all  time  worked  in  excess 
of  forty  hours  in  any  one  week.  Refer 
to  40-hour  week  act  (Sec.  23,  Act  of 
March  28.  1934;  48  Stat.,  522). 

Effective  date.  The  Wage  Board  rec¬ 
ommends  that  these  recommendations  be 
made  effective  as  of  the  close  of  business 
December  15,  1941. 

The  foregoing  recommendations  ap¬ 
proved  and  adopted  by  the  Boulder  Can¬ 
yon  Project  Wage  Board  this  tenth  day 
of  March,  1942. 

Duncan  Campbell, 
Chairman. 

C.  A.  Bissell, 

Member. 

Approved:  March  13,  1942. 

Harold  L.  Ickes, 

Secretary  of  the  Interior. 

[P.  R.  Doc.  42-2456;  Filed,  March  21,  1942; 

10:26  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Marketing  Administra¬ 
tion. 

[Docket  No.  AO  164) 

Notice  of  Hearing  With  Respect  to  a 
Proposed  Marketing  Agreement  and 
Proposed  Order  Regulating  the  Han¬ 
dling  OF  Oranges  Grown  in  the  State 
OF  California  or  in  the  State  of 
Arizona 

Notice  is  hereby  given  of  a  hearing  to 
be  held  in  Patriotic  Hall,  1816  South 
Figueroa  Street,  Los  Angeles,  California, 
beginning  at  10:00  a.  m.,  P.  W.  T.,  April 
13,  1942,  with  respect  to  a  proposed  mar¬ 
keting  agreement  and  proposed  order 
regulating  the  handling  of  oranges  grown 
in  the  State  of  California  or  in  the  State 
of  Arizona. 

This  notice  is  given  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  1940  ed. 
601  et  seq.) ,  and  in  accordance  with  the 
General  Regulations  of  the  Surplus  Mar¬ 
keting  Administration,  United  States  De¬ 
partment  of  Agriculture  (7  CFR  900.4). 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  (a)  as  to  the  gen¬ 
eral  economic  conditions  *  which  may 
necessitate  regulation  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  and  (b) 
as  to  the  specific  provisions  which  a 
marketing  agreement  and  order  should 
contain. 

The  marketing  agreement  and  order 
provide  for  (1)  the  establishment  of  a 
growers’  control  board  of  six  members 
and  for  the  appointment  of  a  manager 
to  administer  the  terms  and  provisions  of 
the  marketing  agreement  and  order;  (2) 
the  regulation  of  oranges  grown  in  the 
States  of  California  and  Arizona  by  limit¬ 
ing  the  quantity  which  may  be  shipped 
during  specified  periods;  (3)  the  fixing  of 
the  total  quantity  of  such  oranges  which 
each  handler  thereof  has  available  for 
current  shipment  during  the  marketing 
season  for  each  variety  of  oranges  and 
allotting  the  total  quantity  which  may 
be  handled  during  a  specified  period 
among  such  handlers  upon  the  basis  of 
No.  57 - 8 


the  quantity  each  such  handler  has  avail¬ 
able  for  current  shipment. 

In  addition  to  those  provisions  and  the 
provisions  necessary  and  Incidental  to 
the  operation  of  a  marketing  agreement 
and  order  providing  for  regulation  by 
volume,  at  the  suggestion  of  representa¬ 
tives  of  the  industry,  provisions  have 
been  included  which  would  authorize  the 
regulation  of  such  oranges  by  limiting 
the  shipment  thereof  to  particular  grades 
and  sizes  during  a  specified  period  and 
for  determining  the  existence  and  extent 
of  the  surplus  of  such  oranges  and  the 
method  to  be  followed  in  providing  for 
the  control  and  disposition  of  such  sur¬ 
plus. 

Provisions  are  also  included  for  the 
establishment  of  separate  prorate  dis¬ 
tricts,  the  making  of  reports  on  ship¬ 
ments,  and  the  levying  of  assessments 
upon  handlers  of  such  oranges  to  pay  the 
cost  of  administering  the  marketing 
agreement  and  order. 

Copies  of  the  proposed  marketing 
agreement  and  order  may  be  obtained 
from  the  Hearing  Clerk,  Office  of  the 
Solicitor,  United  States  Depar'ment  of 
Agriculture,  in  Room  0312  l^uth  Build¬ 
ing,  Washington,  D.  C.,  or  may  be  there 
inspected. 

Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

Dated:  March  23,  1942. 

[P.  R.  Doc.  42-2509;  Piled,  March  23.  1942; 

11:57  a.  m.l 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing ‘the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  sec¬ 
tion  6  of  the  Act  are  issued  under  section 
14  thereof  and  §  522.5  (b)  of  the  Regu¬ 
lations  issued  thereunder  (August  16, 
1940,  5  F.R.  2862)  to  the  employers  listed 
below  effective  March  23,  1942. 

The  emploirment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite  the 
employer’s  name.  These  Certificates  are 
Issued  upon  the  employers’  representa¬ 
tions  that  experienced  workers  for  the 
learner  occupations  are  not  available  for 
employment  and  that  they  are  actually 
in  need  of  learners  at  subminimum  rates 
in  order  to  prevent  curtailment  of  oppor¬ 
tunities  for  employment.  The  Certifi¬ 
cates  may  be  cancelled  in  the  manner 
provided  for  in  the  Regulations  and  as 
indicated  on  the  Certificate.  Any  per¬ 
son  aggrieved  by  the  issuance  of  these 
Certificates  may  seek  a  review  or  recon¬ 
sideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT,  NUM¬ 
BER  OF  LEARNERS,  LEARNING  PERIOD, 
LEARNER  WAGE,  LEARNER  OCCUPATIONS, 
EXPIRATION  DATE 

Artcraft  Leather  Novelty  Company,  20 
West  22d  Street,  New  York,  N.  Y.; 


Leather  Picture  Frames;  2  learners;  8 
weeks  for  any  one  learner;  30  cents  per 
hour;  Picture  Frame  Maker;  June  15, 
1942. 

Canvas  Products  Corporation,  19-23  E. 
McWilliams  St.,  Fond  du  Lac,  Wisconsin; 
Miscellaneous  canvas.  Leather  &  Ap¬ 
parel  Specialties;  9  learners;  8  weeks  for 
any  one  learner;  30  cents  per  hour;  Sew¬ 
ing  Machine  Operator,  Presser,  Cutter; 
August  10,  1942. 

G.  M.  Garabedian  &  Co.,  Church  & 
Main  Sts.,  'Thorndike,  Mass.,  Cotton  Rag 
Rugs;  3  learners;  6  weeks  for  any  one 
learner;  30  cents  per  hour;  Weaver, 
Braider,  Skeiner  and  Sewing  Machine 
Operator;  June  29,  1942. 

Signed  at  New  York,  N.  Y.,  this  21st 
day  of  March  1942. 

Pauline  C.  Gilbert, 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  42-2496;  Piled,  March  23,  1942; 
10:45  a.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  the  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 

Act  of  1938 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  applicable  under 
section  6  of  the  Act  are  issued  under 
section  14  thereof.  Part  522  of  the  Regu¬ 
lations  issued  thereunder  (August  16, 
1940,  5  F.R.  2862)  and  the  Determination 
and  Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as 
here  stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  F.R.  3591). 

Men’s  Single  Pants,  Shirts  and  Allied 
Garments  and  Women’s  Apparel  Indus¬ 
tries,  September  23, 1941  (6  F.R.  4839) . 

Artificial  Flowers  and  Feathers 
Learner  Regulations,  October  24,  1940 
(5  F.R.  4203). 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad¬ 
ministrative  Order  of  September  20, 1940 
(5  F.R.  3748). 

Hosiery  Learner  Regulations,  Septem¬ 
ber  4,  1940  (5  F.R.  3530). 

Independent  Telephone  Learner  Reg¬ 
ulations,  September  27,  1940  (5  F.R. 
3829). 

Knitted  Wear  Learner  Regulations, 
October  10,  1940  (5  F.R.  3982). 

Millinery  Learner  Regulations,  Cus¬ 
tom  Made  and  Popular  Priced,  August 

29,  1940  (5  F.R.  3392,  3393). 

Textile  Learner  Regulations,  May  16, 
1941  (6  F.R.  2446). 

Woolen  Learner  Regulations.  October 

30,  1940  (5  F.R.  4302). 

Notice  of  Amended  Order  for  the  Em¬ 
ployment  of  Learners  in  the  Cigar  Man¬ 
ufacturing  Industry,  July  29, 1941  (6  F.R. 
3753). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
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the  employer’s  name.  These  Certificates 
become  effective  March  23,  1942.  The 
Certificates  may  be  cancelled  in  the  man* 
ner  provided  in  the  Regulations  and  as 
Indicated  in  the  Certificates.  Any  per¬ 
son  aggrieved  by  the  issuance  of  any  of 
these  Certificates  may  seek  a  review  or 
reconsideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 

PRODUCT,  NUMBER  OF  LEARNERS  AND  EX¬ 
PIRATION  DATE 

Apparel 

Bostonia  Coat  Company,  Inc.,  68  Har¬ 
rison  Avenue,  Boston,  Massachusetts; 
Men’s  Topcoats;  5  learners  (T) ;  March 
23,  1943. 

New  England  Sports  Wear  Company, 
3-9  Poster  Street,  Peabody,  Massachu¬ 
setts;  Leather  Garments;  5  learners  (T) ; 
March  23,  1943. 

Newtowne  Manufacturing  Company, 
33  Simmons  Street,  Roxbury,  Massachu¬ 
setts;  Rainwear  of  Gabardine  Type;  8 
learners  (T) ;  March  23,  1943. 

Weil-Kalter  Manufacturing  Company, 
Washington  &  Lafayette  Streets,  Mill- 
stadt,  Illinois;  Woven  Underwear,  Knit 
Underwear;  10  percent  (T) ;  March  23, 
1943. 

Whitewater  Garment  Company,  206 
Whitewater  Street,  Whitewater,  Wiscon¬ 
sin;  Rainwear,  Sport  Clothing;  5  learn¬ 
ers  (T) ;  March  23, 1943. 

Single  Pants.  Shirts  and  Allied  Garments 
and  Women’s  Apparel  Industries 

Addison  Underwear  Co.^  Inc.,  112  Mad¬ 
ison  Avenue,  New  York,  N.  Y.;  Woven 
Lingerie;  10  percent  (T) ;  July  6,  1942. 

Angeles  Apparel  Company,  834  South 
Broadway,  Los  Angeles,  California; 
House  Coats,  Blouses,  Slack  Suits,  Slacks 
&  Play  Clothes;  5  learners  (T) ;  March 
23,  1943. 

C.  A.  Baltz  and  Sons,  Salem,  New 
York;  Men’s  Pajameis;  10  percent  (T) ; 
March  23,  1943. 

Blue  Bell-Globe  Manufacturing  Com¬ 
pany,  301-309  N.  Main  Street,  Abingdon, 
Illinois;  Overalls;  10  percent  (T);  March 
23.  1943. 

Bo-Peep  Manufacturing  Company,  Inc., 
64  West  36th  Street,  New  York.  N.  Y.; 
Infants’  &  Children’s  Wear;  10  percent 
(T) ;  August  10,  1942. 

H.  Bomze  and  Brothers,  3111  W.  Alle¬ 
gheny  Avenue,  Philadelphia,  Pennsyl¬ 
vania;  Women’s  Rayon  &  Cotton  Dresses; 
10  percent  (T) ;  March  23,  1943. 

Braeburn  Manufacturing  Company, 
302  West  9th  Street,  Kansas  City,  Mis¬ 
souri;  Ladies’  Sportswear;  6  learners 
(E) ;  September  23,  1942. 

Carefree  Wear  Company,  1706  Wash¬ 
ington  Avenue,  St.  Louis,  Missouri; 
Ladies’  Playsuits,  Slack  Suits,  Separate 
Shirts,  Dresses  and  Blouses;  5  learners 
(T) ;  March  23.  1943. 

Chamale  Company,  333  South  Market 
Street,  Chicago,  Illinois;  Women’s  Slips 
&  Blouses ;  3  learners  (T) ;  March  23, 
1943. 

Classic  City  Overall  Company,  Inc., 
Foundry  Street,  Athens,  Georgia;  Over¬ 
alls.  Government  Pants;  10  percent  (T); 
March  23,  1943. 

'The  Dayton  Dress  Company,  38  W. 
Fifth  Street,  Darton,  Ohio;  House 
Dresses;  10  percent  (T);  March  23,  1943. 


DeGarcy-Aquilla,  Inc.,  38  E.  32d  St., 
New  York,  N.  Y.;  Ladies’  Underwear;  6 
learners  (T) ;  July  6,  1942. 

Eagle  Brothers,  108-110  S.  Main  Street, 
Mahanoy  City,  Pennsylvania;  Boys’  & 
Men’s  Shirts;  10  percent  (T) ;  March  23, 
1943. 

F.  &  B.  Finishing  Company,  11  Tomp¬ 
kins  Street,  Pittston,  Pennsylvania; 
Dresses;  10  learners  (T) ;  March  23, 1943. 

Fashion  Foundations,  Inc.,  37  W.  26th 
Street,  New  York,  N.  Y.;  Corsets,  Bras¬ 
sieres,  Girdles;  10  percent  (T) ;  July  6, 
1942. 

Figure  Builder  Foundations,  Inc.,  683 
Broadway,  New  York,  N.  Y.;  Corsets, 
Girdles,  etc.,  10  percent  (T) ;  August  10, 

1942. 

Fisch  &  Company,  Ltd.,  2816  S.  San 
Pedro  Street,  Los  Angeles,  California; 
Shirts,  Jackets,  Slacks;  10  percent  (T) ; 
March  23.  1943. 

Franklin  Manufacturing  Company, 
Inc.,  175  Lincoln  Street,  Manchester,  New 
Hampshire;  10  learners  (T);  March  23, 

1943.  (Women’s  Cotton  &  Rayon 
Dresses) 

Gort  Girls  Frocks,  Inc.,  75  Stark 
Street,  N.  E.,  Wilkes-Barre,  Pennsyl¬ 
vania;  Children’s  Dresses,  Children’s 
Playclothes;  10  percent  (T) ;  March  23, 
1943. 

Hutchins  Manufacturing  Company, 
Inc.,  112-114  Conyers  Street,  Lithonia, 
Georgia;  Misses’,  Ladies’  &  Women’s 
Dresses;  5  learners  (T) ;  March  23,  1943. 

Imperial  Manufacturing  Company,  524 
Broadway,  New  York,  N.  Y.;  Bandeaux, 
Girdles  &  Corselettes;  10  percent  (T) ; 
July  6.  1942. 

La  Vivante  Foundations,  Inc.,  11  West 
32d  Street,  New  York,  N.  Y.;  Corsets; 
2  learners  (T) ;  July  6,  1942. 

D.  Lazar  and  Sons,  430  1st  Avenue,  N., 
Minneapolis,  Minnesota;  Men’s  Trousers 
and  Breeches,  Boys’  Longies  &  Breeches; 
2  learners  (T) ;  March  23, 1943. 

Lin-Dol  Dress  Company,  226  S.  11th 
Street,  Philadelphia,  Pennsylvania;  Cot¬ 
ton  Dresses;  5  learners  (T) ;  March  23, 
1943. 

Lomar  Manufacturing  Company,  1304 
Race  Street,  Philadelphia,  Pennsylvania; 
Men’s  Pajamas  and  Sport  Shirts;  5 
learners  (T) ;  March  23, 1943. 

Manistee  Garment  Company,  77  Han¬ 
cock  Street,  Manistee,  Michigan;  House 
Dresses;  5  percent  (T) ;  March  23,  1943. 

Marvel  Sportwear  Company,  1  Junius 
Street,  Brooklyn,  New  York;  Washable 
Service  Apparel;  10  learners  (T) ;  July  6, 

1942. 

Middletown  Underwear  Company,  Inc., 
14  Montgomery  Street,  Middletown,  New 
York;  Ladles’  Underwear  &  Nightwear; 
10  percent  (T) ;  March  23, 1943. 

Miller  Brothers,  47  Thames  Street, 
Brooklyn,  New  York;  Children’s  Wear; 
10  learners  (T) ;  July  6,  1942. 

Miller  Corsets,  Inc.,  10  Chapin  Street, 
Canandaigua,  New  York;  Foundation 
Garments;  10  learners  (T);  March  23, 

1943. 

Modem  Dress  Company,  1427  Vine 
Street,  Philadelphia,  Pennsylvania;  La¬ 
dies’  Blouses  &  Sportswear;  10  percent 
(T) ;  March  23,  1943. 

Modem  Form  Foundations,  tec.,  650 
6th  Avenue,  New  York,  N.  Y.;  Girdles  & 


Brassieres,  Neckwear;  10  percent  (T)* 
July  6.  1942. 

Mt.  Carmel  Manufacturing  Company, 
5th  and  Walnut  Streets,  Mt.  Carmel, 
Pennsylvania;  Boys’  Shirts;  6  learners 
(T) ;  March  23.  1943. 

A.  Oestrelcher,  8  South  Street,  Wilkes- 
Barre.  Pennsylvania;  Infants’  &  Chil¬ 
dren’s  Wear;  10  learners  (T) ;  March  16, 
1943.  (This  certificate  effective  3-16-42.) 

Perfect  Garment  Company,  Inc.,  52 
12th  Street,  Fall  River,  Massachusetts; 
Ladies’  Wash  Garments;  10  percent  (T) ; 
March  23.  1943. 

Phillips-Lester  Manufacturing  Co., 
tec.,  2300  1st  Avenue,  N.,  Birmingham, 
Alabama;  Overalls,  Jackets,  Work  Trou¬ 
sers;  10  percent  (T) ;  March  23,  1943. 

The  Poisefair  Company,  Inc.,  44  E.  32d 
Street,  New  York,  N.  Y.;  Girdles  &  Bras¬ 
sieres;  10  percent  (T) ;  July  6,  1942. 

Ribbon  Products  Corporation,  454  N. 
Parkside  Avenue,  Chicago,  Illinois; 
Ladies’  Blouses,  Neckwear,  Ribbon  Rose¬ 
buds;  10  percent  (T) ;  March  23,  1943. 

S.  I.  Novelty  Company,  Inc.,  2961  At¬ 
lantic  Avenue,  Brooklyn,  New  York; 
Beachwear  for  Children,  Snow  Suits, 
Overalls,  Shirts;  10  learners  (T) ;  July  6, 
1942. 

S  &  Z  Manufacturing  Company,  230 
South  Franklin  Street,  Chicago,  Illinois; 
Lingerie;  5  percent  (T) ;  March  23,  1943. 

Salant  and  Salant,  Inc.,  Parsons,  Ten¬ 
nessee;  Cotton  Work  Shirts;  90  learners 
(E) ;  September  23,  1942. 

Salant  &  Salant,  Inc.,  Washington 
Street,  Paris,  Tennessee;  Cotton  Work 
Shirts;  60  learners  (E) ;  September  23, 
1942. 

Silverstine  Garment  Company,  213  W. 
Institute  Place,  Chicago,  Illinois;  Cotton 
Dresses;  10  percent  (T) ;  March  23, 1943. 

Solomon  Manufacturing  Company, 
1233  Washington  Avenue,  St.  Louis,  Mis¬ 
souri;  Junior  Dresses;  10  learners  (E); 
September  23,  1942. 

Star  Novelty  Company,  Inc.,  477 
Broadway,  New  York,  N.  Y.;  Overalls; 
10  learners  (T) ;  March  23,  1943. 

A.  Stein,  621  Broadway,  New  York, 
N.  Y.;  Ladles’  Slips,  Children’s  Slips;  8 
learners  (E) ;  August  10,  1942. 

Oscar  Stowens,  Cutler  Street,  Hack- 
ettstown.  New  Jersey;  Nightgowns  & 
Slips;  5  learners  (T) ;  March  23,  1943. 

Ted’s  Sportswear,  121  N.  7th  Street, 
Philadelphia,  Pennsylvania;  Cotton 
Dresses;  2  learners  (T) ;  March  23,  1943. 

Triangle  Underwear  Corporation,  135 
Madison  Avenue,  New  York,  N.  Y.; 
Ladies’  Slips,  Ladles’  Gowns;  10  percent 
(T) ;  August  10,  1942. 

Uni  Sportswear  Company,  210  West 
Van  Buren  Street,  Chicago,  Illinois; 
Jackets,  Shirts  &  Robes;  5  learners  (T) ; 
September  23,  1942. 

Valley  Garment  Company,  701  Mar¬ 
shall  Street,  McMechen,  West  Virginia; 
Ladies’  Cotton  Dresses  and  Sportswear; 
10  percent  (T) ;  March  23,  1943. 

Vanity  Corset  Company,  Inc.,  16  E. 
34th  Street,  New  York,  N.  Y.;  Foundation 
Garments,  Corsets;  10  learners  (T) ;  Au¬ 
gust  10,  1942. 

Vido  Manufacturing  Corporation,  38 
W.  21st  Street,  New  York,  N.  Y.;  Ladies’ 
Slips;  10  learners  (T) ;  July  6,  1942. 

Waterbury  Garment  Corporation,  313 
Mill  Street,  Waterbury,  Connecticut; 


FEDERAL  REGISTER,  Tuesday,  March  24,  1942 


2257 


Ladies’  Garments;  10  percent  (T) ;  March 
23, 1943. 

William  S.  Wismer  Clothing  Factory, 
Main  Street,  Silverdale,  Pennsylvania; 
Men’s  Trousers;  10  percent  (T) ;  March 
23,  1943. 

Gloves 

Richmond  Glove  Corporation,  601  N. 
D.  Street,  Richmond,  Indiana;  Work  & 
Knit  Fabric  Gloves;  5  percent  (T) ; 
March  23,  1943. 

Hosiery 

Crewe  Hosiery  Company,  Inc.,  Crewe, 
Virginia;  Full  Fashioned  Hosiery;  10  per¬ 
cent  (T) ;  March  23,  1943. 

Knitted  Wear 

E-Z  Mills,  Inc.,  119  Scott  Street,  Ben¬ 
nington,  Vermont;  Knitted  Underwear; 
10  learners  (T) ;  March  23,  1943. 

Knitting  Department,  Trion  Company, 
Trion,  Georgia;  Knitted  Underwear  & 
Commercial  Knitting;  3  learners  (T) ; 
March  23,  1943. 

Vogue  Knitting  Company,  Inc.,  2d  and 
Jefferson  Streets,  Womelsdorf,  Pennsyl¬ 
vania;  Knitted  Underwear;  5  learners 
(T);  March  23,  1943. 

Wilson  Brothers,  1008  W.  Sample 
Street,  South  Bend,  Indiana;  Knitted 
Underwear  &  Outerwear;  10  learners  (E) ; 
September  23,  1942. 

Textile 

Central  Falls  Manufacturing  Company, 
Central  Falls,  North  Carolina;  Rayon 
Piece  Goods;  10  learners  (T) ;  March  23, 
1943. 

Riverside  Mills,  1  Kollock  Street,  Au¬ 
gusta,  Georgia;  Cotton  Waste  Yarn,  Ma¬ 
chined  Yarn ;  8  learners  (T) ;  March  23, 
1943. 

Virginia  Mills,  Inc.,  Swepsonville,  North 
Carolina;  Rayon  Crepes,  Cotton  &  Rayon 
Upholstery  &  Drapery  Cloth;  14  learners 
(T) ;  March  23,  1943. 

Wyoming  Textile  Company,  373  High 
Street,  Wilkes-Barre,  Pennsylvania;  Silk 
&  Rayon  &  Nylon  Weaving;  3  percent  (T) ; 
March  23,  1943. 

Signed  at  New  York,  N.  Y.,  this  21st 
day  of  March  1942. 

Pauline  C.  Gilbert, 
Authorized  Representative 
of  the  Administrator. 

(F.  R.  Dec.  42-2494;  Filed,  March  23,  1942; 
10:46  a.  m.] 


Notice  of  Oral  Reargument  Before  the 
Administrator  in  the  Matter  of  the 
Recommendations  of  Industry  Com¬ 
mittee  No.  37  FOR  Minimum  Wages  in 
THE  Cigar  Industry 

Whereas  a  hearing  was  held  on  January 
13  and  14,  1942,  before  Major  Robert  N. 
(Campbell,  as  Presiding  OfiBcer,  at  which 
all  persons  interested  in  the  report  and 
recommendation  of  Industry  Committee 
No.  37  for  the  fixing  of  minimum  wages  in 
the  Cigar  Industry  were  given  an  oppor¬ 
tunity  to  be  heard  and  to  offer  evidence 
bearing  thereon;  and 
Whereas  the  complete  record  of  said 
hearing  and  the  written  briefs  subse¬ 
quently  submitted  have  been  transmitted 
to  the  present  Administrator;  and 


Whereas  oral  argument  was  had  before 
former  Administrator  Thomas  W.  Hol¬ 
land,  on  February  17,  1942,  and  the 
transcript  of  said  oral  argument  has  been 
transmitted  to  the  present  Administrator. 

Now,  therefore,  notice  is  hereby  given: 

That  the  Administrator  will  hear  oral 
reargument  upon  the  complete  record  of 
said  hearinc  on  April  1,  1942,  at  10:00 
a.  m.,  in  Room  1610, 165  West  46th  Street, 
New  York,  N.  Y.,  by  any  person  who  en¬ 
tered  an  appearance  at  said  hearing,  pro¬ 
vided  that  on  or  before  April  1, 1942,  such 
person  notifies  the  Wage  and  Hour  Divi¬ 
sion  of  his  intention  to  offer  oral  argu¬ 
ment  and  of  the  amount  of  time  he  will 
require  to  make  his  presentation. 

Signed  at  New  York,  N.  Y.,  this  20th 
day  of  March  1942. 

L.  Metcalfe  Walling, 
Administrator. 

[F.  R.  Doc.  42-2495:  Filed.  March  23,  1942; 

10:46  a.  m.] 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 


[Docket  No.  6200] 

Application  of  Golden  Gate  Broad¬ 
casting  CoRP.  (KSAN)  San  Francisco, 

C.ALIFORNIA,  FOR  CONSTRUCTION  PERMIT 

ORDER  FOR  SUPPLEMENTARY  HEARING 

It  is  ordered.  On  the  Commission’s  own 
motion  this  17th  day  of  March,  1942,  that 
the  notice  of  issues  heretofore  released 
on  the  application  in  Docket  No.  6200  be, 
and  it  is  hereby,  supplemented,  as 
follows: 

1.  Tor  determine  whether  the  proposed 
construction  involves  the  use  of  any  criti¬ 
cal  materials. 

2.  To  determine  what  broadcast  serv¬ 
ice  is  already  available  to  the  new  areas 
and  populations  which  would  receive  pri¬ 
mary  service  as  a  result  of  the  proposed 
change  in  facilities. 

3.  To  determine  whether  the  granting 
of  the  application  would  be  consistent 
with  the  policy  announced  by  the  Com¬ 
mission  with  respect  to  authorizations 
Involving  the  use  of  critical  materials 
(see  Memorandum  Opinion  dated  Feb¬ 
ruary  23,  1942,  Mimeograph  No.  58106). 

By  the  Commission,  Norman  S.  Case, 
Commissioner. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  42-2446;  Piled,  March  21,  1942; 

10:33  a.  m.] 


[Docket  No.  6241] 

Application  of  Broadcasters,  Inc.  (New) 
San  Jose,  California,  for  Construc¬ 
tion  Permit 

ORDER  FOR  SUPPLEMENTARY  HEARING 

It  is  ordered.  On  the  Commission’s  own 
motion  this  17th  day  of  March,  1942,  that 
the  notice  of  issues  heretofore  released 
on  the  application  in  Docket  6241  be,  and 
it  is  hereby,  supplemented,  as  follows: 


1.  To  determine  whether  the  proposed 
construction  involves  the  use  of  any  criti¬ 
cal  materials. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary  serv¬ 
ice  from  the  proposed  station  and  what 
broadcast  service  is  available  to  such 
areas  and  populations. 

3.  To  determine  whether  the  granting 
of  the  application  would  be  consistent 
with  the  policy  announced  by  the  Com¬ 
mission  with  respect  to  authorizations  in¬ 
volving  the  use  of  critical  materials,  (see 
Memorandum  Opinion  dated  February  23, 
1942,  Mimeograph  No.  58106) . 

By  the  Commission,  Norman  S.  Case, 
Commissioner. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  42-2446;  Filed,  March  21,  1942; 

10:33  a.  m.] 


[Docket  No.  6242] 

Application  of  San  Jose  Broadcasting 

Company  (New)  San  Jose,  California, 

FOR  Construction  Permit 

ORDER  FOR  SUPPLEMENTARY  HEARING 

It  is  ordered.  On  the  Commission’s  own 
motion  this  17th  day  of  March,  1942,  that 
the  notice  of  issues  heretofore  released 
on  the  application  in  Docket  No.  6242  be, 
and  it  is  hereby,  supplemented,  as 
follows: 

1.  To  determine  whether  the  proposed 
construction  Involves  the  use  of  any 
critical  materials. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  proposed  station  and 
what  broadcast  service  is  available  to 
such  areas  and  populations. 

3.  To  determine  whether  the  granting 
of  the  application  would  be  consistent 
with  the  policy  announced  by  the  Com¬ 
mission  with  respect  to  authorizations 
involving  the  use  of  criticsd  materials 
(see  Memorandum  Opinion  dated  Feb¬ 
ruary  23,  1942,  Mimeograph  No.  58106). 

By  the  Commission,  Norman  S.  Case. 
Commissioner. 

[seal]  T.  j.  Slowie, 

Secretary. 

[F.  R.  Doc.  42-2447;  Filed,  March  21,  1942; 

10:33  a.  m.] 


[Docket  No.  6243] 

Application  of  Luther  E.  Gibson  (New), 
Vallejo,  California,  for  Construc¬ 
tion  Permit 

order  for  supplementary  hearing 

It  is  ordered,  On  the  Commission’s  own 
motion  this  17th  day  of  March,  1942,  that 
the  notice  of  issues  heretofore  released 
on  the  application  in  Docket  No.  6243 
be,  and  it  is  hereby,  supplemented,  as 
follows: 

1.  To  determine  whether  the  proposed 
construction  involves  the  use  of  any  crit¬ 
ical  materials. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  proposed  station  and 
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what  broadcast  service  Is  available  to 
such  areas  and  populations. 

3.  To  determine  whether  the  granting 
of  the  application  would  be  consistent 
with  the  policy  announced  by  the  Com¬ 
mission  with  respect  to  authorizations 
Involving  the  use  of  critical  materials 
(see  Memorandum  Opinion  dated  Febru¬ 
ary  23,  1942,  Mimeograph  No.  58106). 

By  the  Commission,  Norman  S.  Case, 
Commissioner. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  42-2448;  Piled.  March  21,  1942; 

10:33  a.  m.] 


[Docket  No.  6293] 

In  the  Matter  of  Charges,  Regulations 
AND  Practices,  of  The  Western  Union 
Telegraph  Company  With  Respect  to 
Delu'ery  of  Domestic  Telegrams  to 
Closed  Office  Points 

INVESTIGATION  AND  HEARING 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  ofiBces  in 
Washington,  D.  C.,  on  the  17th  day  of 
March,  1942; 

It  appearing,  that  The  Western  Union 
Telegraph  Company  has  filed  with  the 
Commission  a  tariff  schedule  stating  new 
regulations  with  respect  to  delivery  of 
telegrams  to  “closed  oflBce  points”,  to 
become  effective  on  March  20,  1942, 
designated  as  follows:  The  Western 
Union  Telegraph  Company,  Tariff  F.  C.  C. 
No.  176,  3rd  Revised  Page  33,  Paragraph 
X  (c)  of  Rule  8; 

It  further  appearing,  that  said  sched¬ 
ule  might  have  the  effect  of  adding  a 
new  and  additional  charge  with  respect 
to  the  delivery  of  telegrams;  that  said 
schedule  does  not  appear  to  be  in  con¬ 
formance  with  the  Commission’s  Rules 
and  Regulations;  that  the  interests  of 
the  public  may  be  injuriously  affected  by 
the  regulations  stated  therein;  and  it 
being  the  opinion  of  the  Commission  that 
the  effective  date  of  said  schedule  should 
be  postponed  pending  hearing  and  de¬ 
cision  concerning  the  lawfulness  of  the 
regulations  stated  therein,  and  the  re¬ 
lated  charges,  regulations  and  practices; 

It  is  ordered.  That  the  Commission 
upon  its  own  motion  without  formal 
pleading,  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  regulations 
stated  in  said  schedule,  namely,  para¬ 
graph  X  (c)  of  Rule  8  of  3d  Revised  Page 
33  of  The  Western  Union  Telegraph  Com¬ 
pany  Tariff  F.  C.  C.  No.  176; 

It  is  further  ordered.  That  the  opera¬ 
tion  of  the  regulations  contained  in  said 
schedule  be  suspended  and  that  the  use 
thereof  be  deferred  until  three  months 
beyond  the  time  when  they  would  other¬ 
wise  go  into  effect,  unless  otherwise  or¬ 
dered  by  the  Commission;  and  during 
the  said  period  of  suspension,  no  change 
shall  be  made  in  such  regulations,  or  in 
the  charges,  regulations  and  practices 
thereby  sought  to  be  altered,  unless 
otherwise  authorized  by  special  permis¬ 
sion  of  the  Commission; 

It  is  further  ordered.  That  an  investi¬ 
gation  be,  and  the  same  is  hereby  insti¬ 
tuted  into  the  lawfulness  of  the  charges, 
regulations,  and  practices  of  The  West¬ 
ern  Union  Telegraph  Company  for  and 


in  connection  with  the  delivery  of  Inter¬ 
state  domestic  telegrams  to  "closed  oflBce 
points”; 

It  is  further  ordered.  That  a  copy  of 
this  order  be  filed  with  said  schedule 
in  the  OflBce  of  the  Federal  Commimica- 
tions  Commission,  that  copies  hereof  be 
forthwith  served  upon  the  carrier  parties 
to  such  schedule,  and  that  said  carrier 
parties  to  such  schedule  be,  and  they  are 
hereby  made  respondent  to  this  proceed¬ 
ing; 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be,  and  the  same  is  hereby  as¬ 
signed  for  hearing  at  10  a.  m.,  beginning 
on  the  21st  day  of  April,  1942,  at  the 
oflBces  of  the  Federal  Communications 
Commission  in  Washington,  D.  C. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  42-2449;  Filed,  March  21,  1942; 

10:34  a.  m.) 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-57721 

In  the  Matter  of  Central  Illinois  Public 
Service  Company 

order  postponing  hearing 

March  21,  1942. 

It  appearing  to  the  Commission  that: 

(a)  On  March  20,  1942,  Central  Illinois 
Public  Service  Company  filed  a  response 
to  the  Order  to  Show  Cause  adopted  by 
the  Commission  in  the  above-entitled 
matter  on  February  20,  1942; 

(b)  In  the  response  to  the  Order  to 
Show  Cause,  Central  Illinois  Public  Serv¬ 
ice  Company  represents  that  it  proposes 
to  make  certain  further  studies  and  anal¬ 
yses  for  the  purpose  of  determining  and 
reclassifying  the  original  cost  of  its  prop¬ 
erty  in  accordance  with  the  requirements 
of  the  Commission’s  Uniform  System  of 
Accounts  and  Its  order  of  May  11, 1937; 

(c)  In  order  to  prepare  the  further 
studies  and  analyses.  Central  Illinois 
Public  Service  Company  requests  that  the 
hearing  set  for  March  23, 1942,  in  Spring- 
field,  Illinois,  by  the  order  of  February 
20,  1942,  be  indefinitely  postponed; 

The  Commission  orders  that:  The 
hearing  in  the  above-entitled  matter 
heretofore  set  for  March  23,  1942,  in 
the  OflBces  of  the  Illinois  Commerce  Com¬ 
mission  in  Springfield,  Illinois,  be  and  the 
same  is  hereby  Indefinitely  postponed, 
subject  to  such  further  orders  the  Com¬ 
mission  may  make  with  respect  thereto. 

By  the  Commission. 

fsEALl  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc,  42-2499;  FUed,  March  23,  1942; 

11:45  a.  m.1 


PETROLEUM  COORDINATOR  FOR 
NATIONAL  DEFENSE. 

Tanker  Coordinating  Board,  Establish¬ 
ment  AND  Functions 

Pursuant  to  the  President’s  letter  of 
May  28,  1941,^  establishing  the  OflBce  of 
Petroleum  Coordinator  for  National  De- 
ferise  for  the  purpose,  among  others,  of 

»  6  PR.  2760. 


coordinating  the  Federal  functions  relat¬ 
ing  to  petroleum  problems  by  joint  coop¬ 
erative  action  with  Federal  departments 
and  agencies  exercising  such  functions 
there  is  hereby  established  a  Tanker 
Coordinating  Board.  The  members  of 
the  Board  shall  be  the  following:  Ralph 
K.  Davies,  Deputy  Petroleum  Coordinator 
for  National  Defense,  B.  Brewster  Jen¬ 
nings,  of  the  United  States  Maritime 
Commission,  Commander  W.  M.  Cal¬ 
laghan,  of  the  Department  of  the  Navy, 
E.  Holman,  J.  R.  Parten,  and  a  member 
to  be  named  from  District  5. 

Nothing  in  this  Order  shall  be  con¬ 
strued  as  being  In  opposition  to  the  pro¬ 
visions  of  Executive  Order  No,  9054,*  of 
February  7, 1942,  creating  the  War  Ship¬ 
ping  Administration. 

Mr.  Davies  shall  be  Chairman  of  the 
Board,  and  Mr.  Jennings  shall  be  Vice- 
Chairman  thereof.  The  members  of  the 
Board  shall  serve  without  compensation 
as  such,  but  shall  be  entitled  to  be  reim¬ 
bursed  for  their  actual  and  necessary 
transportation,  subsistence,  and  other 
expenses  incidental  to  the  performance 
of  their  duties.  The  Deputy  Petroleum 
Coordinator  is  authorized  to  appoint  and 
fix  the  compensation  of  an  Executive 
Secretary  to  the  Board  and  such  other 
personnel  as  may  be  necessary,  with  the 
approval  of  the  Petroleum  Coordinator. 

The  Tanker  Coordinating  Board  shall 
direct  its  policies  and  operations  toward 
the  coordination  of  all  effort  bearing  on 
the  distribution  and  most  efficient  util¬ 
ization  of  tanker  transportation  capacity 
owned,  operated  or  controlled  by,  or  un¬ 
der  contract  to,  American  companies, 
their  aflBliates  and  subsidiaries,  exclud¬ 
ing,  however,  tanker  capacity  requisi¬ 
tioned  for  war,  defense,  or  other  gov¬ 
ernmental  purposes.  The  functions  of 
the  Tanker  Coordinating  Board  shall  be 
exercised  with  reference  to  tankers  op¬ 
erated  in  the  Western  Hemisphere. 

To  this  end,  the  Tanker  Coordinating 
Board  shall: 

(1)  Obtain  from  Federal  agencies  and, 
through  the  industry  committees  desig¬ 
nated  by  this  OflBce  or  otherwise,  from 
the  petroleum  and  allied  industries.  In¬ 
formation  concerning  (a)  the  military 
and  essential  civilian  needs  for  crude 
petroleum  and  the  products  thereof,  (b) 
the  tanker  capacity  required  to  supply 
petroleum  transportation  requirements, 
(c)  the  current  amount,  type,  availabil¬ 
ity,  and  location  of  tanker  capacity  used 
or  usable  for  the  transportation  of  pe¬ 
troleum,  and  (d)  the  prior  use  of  tanker 
capacity  for  supplsdng  crude  petroleum 
and  the  products. 

(2)  Determine  the  deficiency  or  sur¬ 
plus  in  tanker  capacity  available  or 
which  can  be  made  available  for  the 
transportation  of  crude  petroleum  and 
the  products  thereof. 

(3)  Devise  and  prepare  plans  for  the 
distribution  and  most  eflBcient  utilization 
of  available  tanker  capacity. 

In  accomplishing  the  objectives  above 
set  out,  the  Tanker  Coordinating  Board 
shall: 

(4)  Assemble  and  analyze  all  perti¬ 
nent  statistical  and  other  data  and  in¬ 
formation  available  from  any  source. 
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(5)  Plan  the  distribution  and  utiliza-  | 
tion  of  tanker  capacitor  available  for  ’ 
the  service  of  essential  petroleum  re¬ 
quirements  in  the  Western  Hemisphere 
on  an  equitable  basis  between  all  mar¬ 
kets  and  elements  of  the  petroleum  in¬ 
dustry  therein  and  in  accordance  with 
principles  to  be  formulated  and  issued  by 
the  Office  of  Petroleum  Coordinator,  or 
other  governmental  agencies  having  jur¬ 
isdiction. 

(6)  In  devising  plans  for  the  distribu¬ 
tion  and  utilization  of  tanker  capacity 
as  hereinbefore  directed,  prescribe  such 
schedules  and  formulas  essential  to  ob¬ 
taining  the  desired  objectives  in  such  de¬ 
tail  that  the  effectuation  of  such  plans 
will  require,  on  the  part  of  the  commit¬ 
tees  or  subcommittees  having  responsi¬ 
bility  therein  and  the  persons  and  com¬ 
panies  affected  thereby,  only  the  me¬ 
chanical  and  ministerial  functions  of 
making  the  necessary  statistical  calcu¬ 
lations  and  scheduling  tanker  capacity 
in  accordance  therewith. 

(7)  Make,  from  time  to  time,  to  the 
appropriate  governmental  agency  or 
agencies  such  recommendations  as  it 
may  deem  necessary  or  desirable. 

In  carrying  out  the  functions  herein¬ 
before  prescribed,  the  Tanker  Coordi¬ 
nating  Board  may: 

(8)  Create  and  establish,  with  the 
approval  of  the  Deputy  Petroleum 
Coordinator,  such  committees  or  sub¬ 
committees  within  the  petroleum  indus¬ 
try  as  are  essential  to  the  performance 
of  its  duties. 

(9)  Direct  any  such  committees  or 
subcommittees  to  gather  and  obtain  such 
statistical  and  other  data  and  informa¬ 
tion  as  the  Tanker  Coordinating  Board 
may  deem  pertinent. 

Pursuant  to  the  authority  contained 
in  the  President’s  letter  of  May  28,  1941, 
the  Petroleum  Coordinator  will,  upon  his 
approval  of  a  request  by  the  Tanker  Co¬ 
ordinating  Board,  make  provision  for 
necessary  supplies,  facilities,  and  serv¬ 
ices  and  for  actual  and  necessary  trans¬ 
portation,  subsistence,  and  other  ex¬ 
penses  incidental  to  the  performance  of 
the  duties  of  the  Tanker  Coordinating 
Board. 

The  Tanker  Control  Board  is  hereby 
abolished,  and  its  personnel,  records  and 
property  transferred  to  the  Tanker  Co¬ 
ordinating  Board. 

Harold  L.  Ickes, 
Petroleum  Coordinator 
lor  National  Defense. 

March  16,  1942. 

[F.  R.  Doc.  42-2468;  Filed,  March  21,  1942; 

12:43  p.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  70-455] 

In  the  Matter  of  Northeastern  Water 
AND  Electric  Corporation,  Denis  J. 
Driscoll  and  Willard  L.  Thorp,  as 
Trustees  of  Associated  Gas  and  Elec¬ 
tric  Corporation,  Applicants-Declar- 
ANTS 

supplemental  order 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania  on  the  19th  day  of  March,  A.  D. 
1942. 

The  Commission  having  previously  en¬ 
tered  its  order  herein  on  March  3,  1942, 
which  order  permitted  the  declarations  to 
become  effective  and  granted  the  applica¬ 
tions  herein,  and  which  order  approved 
a  plan  pursuant  to  section  11  (e)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  directed  the  taking  of  steps  to 
carry  out  said  plan; 

Applicants-declarants  having,  on 
March  16,  1942  filed  a  supplemental 
Amendment  to  said  declaration  and  ap¬ 
plication,  said  Amendment  being  Amend¬ 
ment  No.  3,  in  which  Amendment  it  is 
stated  that  there  are  to  be  no  adjustments 
in  the  purchase  price  of  $1,500,000  for 
the  securities  of  certain  companies  op¬ 
erating  in  Ohio,  which  securities  pursu¬ 
ant  to  said  plan  are  being  transferred  by 
Northeastern  Water  and  Electric  Corpo¬ 
ration  to  Denis  J.  Driscoll  and  Willard 
L.  Thorp,  as  Trustees  of  Associated  Gas 
and  Electric  Corporation. 

Applicants-declarants  having  further, 
in  said  amendment,  requested  that  the 
Commission  amend  its  order  for  the  pur¬ 
pose  of  specifically  indicating  the  se¬ 
curities  to  be  transferred  as  aforesaid 
for  the  said  consideration;  and 
Applicants  having  further  represented 
that  said  proposed  transfers  have  been 
approved  by  the  United  States  District 
Court  for  the  Southern  District  of  New 
York;  and 

Applicants  having  further  requested 
that  an  order  of  the  Commission  be  en¬ 
tered  specifically  directing  said  Denis  J. 
Driscoll  and  Willard  L.  Thorp,  as  Trus¬ 
tees  of  aforesaid,  to  carry  out  the  pro¬ 
visions  of  said  order,  and  having  re¬ 
quested  that  said  order  require  that  all 
steps  necessary  to  carry  out  said  plan 
be  taken  on  or  before  July  1,  1942; 

The  Commission  having  examined  said 
Amendment  and  finding  that  the  taking 
of  the  action  therein  requested  is  neces¬ 
sary  to  effectuate  the  provisions  of  sec¬ 
tion  11  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  and  the  Commis¬ 
sion  therefore  being  of  the  opinion  that 
said  request  may  appropriately  be 
granted; 

It  is  hereby  ordered,  pursuant  to  Sec¬ 
tion  11  (e)  and  other  applicable  provi¬ 
sions  of  the  Public  Utility  Holding  Com¬ 
pany  Act,  that  the  aforesaid  plan  pur¬ 
suant  to  Section  11  (e)  of  said  Act  be 
and  hereby  is  approved,  and  specifically, 
without  limiting  the  generality  of  the 
foregoing.  Northeastern  Water  and  Elec¬ 
tric  Corporation  is  hereby  directed  to  sell 
to  Denis  J.  Driscoll  and  Willard  L.  Thorp, 
as  Trustees  of  Associated  Gas  and  Elec¬ 
tric  Corporation,  on  or  before  July  1, 
1942,  and  said  trustees  are  hereby  di¬ 
rected  to  acquire  from  said  Northeastern 
Water  and  Electric  Corporation,  on  or 
before  July  1,  1942,  the  following  securi¬ 
ties,  being  all  the  securities  of  General 
Utilities  Company,  The  Ohio  Northern 
Public  Service  Company  and  Western 
Reserve  Power  and  Light  Company,  (the 
last  mentioned  company,  in  turn,  owns 
all  the  securities  of  New  London  Power 
Company),  all  of  said  four  last  named 
companies  being  incorporated  under  the 
laws  of,  and  operating  in,  the  state  of 
Ohio: 


The  General  Utilities  Company: 

9(X)  shares  of  Common  Stock  of  the  par  value 
of  $100  each. 

$200,000,  principal  amount,  First  Mortgage 
6Vi%  Sinking  Fund  Bonds,  Series  A,  ma¬ 
tured  July  1,  1936. 

$332,321.88,  principal  amount,  7%  Demand 
Promissory  Note,  dated  August  15,  1934. 
$6,000,  principal  amount,  6%  Demand  Prom¬ 
issory  Note,  dated  March  9,  1936. 

$11,000,  principal  amount,  6%  Demand  Prom¬ 
issory  Note,  dated  May  12,  1936. 

$11,000,  principal  amount,  6%  Demand  Prom¬ 
issory  Note,  dated  August  11,  1936. 
$51,271.76,  principal  amount,  7%  Demand 
Promissory  Note,  dated  October  1,  1936. 
$14,804.74,  principal  amount,  7%  Demand 
Promissory  Note,  dated  October  1,  1936. 
$159,569.17,  principal  amount,  7%  Demand 
Promissory  Note,  dated  October  1,  1936. 
$7,258.26,  principal  amount,  6%  Demand 
Promissory  Note,  dated  August  6,  1937. 
$10,000,  principal  amount,  6%  Demand  Prom¬ 
issory  Note,  dated  August  6,  1937. 

The  Ohio  Northern  Public  Service  Com¬ 
pany: 

1,930  shares  of  Common  Stock  of  the  par 
value  of  $100  each. 

$102,600,  principal  amount.  First  Mortgage 
and  Relunding  Gold  Note  (6%)  payable 
on  demand. 

The  Western  Reserve  Power  and  Light 
Company : 

1,000  shares  of  Common  Stock  without  par 
value. 

$175,000,  principal  amount,  7%  Demand 
Promissory  Note  dated  August  15,  1934. 
$25,000,  principal  amount,  6%  Demand 
Promissory  Note,  dated  July  6,  1936. 

Said  securities  are  to  be  sold  by  said 
Northeastern  Water  and  Electric  Corpo¬ 
ration  and  acquired  by  said  Denis  J. 
Driscoll  and  Willard  L.  Thorp,  as  Trus¬ 
tees  of  Associated  Gas  and  Electric  Cor¬ 
poration,  for  a  consideration  of  $1,500,000. 

It  is  further  ordered.  That  nothing 
herein  contained  shall  modify  or  affect 
any  provisions  of  the  Commission’s  Order 
of  March  3,  1942  not  within  the  subject 
matter  of  this  order. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  42-2466;  Filed,  March  21.  1942; 
12:30  p.  m.] 


[File  No.  70-505] 

In  the  Matter  of  The  United 
Corporation 

ORDER  PERMITTING  DECLARATION  TO 
BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  20th  day  of  March  1942. 

The  United  Corporation,  a  registered 
holding  company,  having  filed  a  declara¬ 
tion,  and  an  amendment  thereto,  pursu¬ 
ant  to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  regarding 
the  reduction  in  the  stated  value  of  its 
outstanding  2,488,712^6  shares  of  $3  Cu¬ 
mulative  Preference  Stock  from  $50  per 
share,  as  presently  stated,  to  $5  per 
share;  and 

A  public  hearing  having  been  held 
upon  such  declaration,  as  amended,  after 
appropriate  notice,  and  the  Commission 
having  considered  the  record  and  made 
and  filed  its  Findings  and  Opinion 
herein; 
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It  is  ordered.  That  said  declaration,  as 
amended,  be  and  the  same  hereby  is  per¬ 
mitted  to  become  effective,  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24  and  to  the  following  further  con¬ 
ditions: 

(1)  Without  the  prior  approval  of  the 
Commission,  no  charge  whatsoever  shall 
be  made  to  the  account  totalling  $111,- 
992,047.50  to  be  designated  as  capital 
surplus  arising  from  the  reduction  in  the 
stated  value  of  the  outstanding  2,488,- 
712^6  shares  of  $3  Cumulative  Preference 
Stock  from  $50  per  share,  as  presently 
stated,  to  $5  per  share; 

(2)  The  solicitation  of  the  security 
holders  of  The  United  Corporation  with 
respect  to  the  approval  of  the  reduction 
in  the  stated  value  of  the  Preference 
Stock  and  the  accompanying  restrictions 
to  the  capital  surplus  arising  therefrom 
shall  be  submitted  to  the  Commission 
for  its  approval  pursuant  to  the  applica¬ 
ble  provisions  of  the  Act  and  the  Rules 
thereunder,  jurisdiction  being  reserved 
for  this  purpose. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  42-2467;  Filed,  March  21,  1942; 

12:30  p.  m  ] 


(Pile  No.  70-504] 

In  the  Matter  of  the  Milwaukee  Elec¬ 
tric  Railway  &  Transport  Company 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofiBce  in  the  City  of  Philadelphia,  Pa.,  on 
the  20th  day  of  March,  A.  D.  1942. 

The  above  named  party,  a  direct  sub¬ 
sidiary  of  Wisconsin  Electric  Power 
Company  and  an  indirect  subsidiary  of 
The  North  American  Company,  a  reg¬ 
istered  holding  company,  having  filed  a 
declaration  pursuant  to  Rule  U-42  pro¬ 
mulgated  under  section  12  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
regarding  the  partial  liquidation  of  its 
capital  obligations  by  the  redemption,  at 
par,  of  $500,000  principal  and  par 
amount  of  its  First  Mortgage  4%  Bonds; 
Wisconsin  Electric  Power  Company  be¬ 
ing  the  owner  of  all  of  the  outstanding 
securities  of  said  party;  such  securities 
consisting  of  $9,700,000  principal  amount 
of  4%  bonds  which  are  pledged  under 
Wisconsin  Electric  Power  Company’s 
mortgage,  dated  October  28,  1938,  and 
$24,300,000  of  common  stock  which  is  a 
free  asset;  and 

The  declaration  having  been  filed  on 
February  19,  1942,  and  notice  of  said 
filing  having  been  duly  given  in  the  form 
and  in  the  manner  prescribed  by  Rule 
U-23  promulgated  under  the  Act,  and 
the  Commission  not  having  received  a 
request  for  a  hearing  with  respect  to  the 
declaration  within  the  period  specified 
in  said  notice,  or  otherwise,  and  not  hav¬ 
ing  ordered  a  hearing  thereon;  and 
The  Commission  deeming  it  appro¬ 
priate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 


permit  the  declaration,  to  become  effec¬ 
tive  and  finding  with  respect  thereto  that 
the  transaction  of  said  party  in  its  own 
securities  is  not  objectionable  under 
Rule  U-42;  and 

The  Commission  being  satisfied  that 
the  date  of  permitting  the  declaration  to 
become  effective  should  be  advanced; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-23  and  Rule  U-42  promulgated 
under  the  Act  and  the  applicable  pro¬ 
visions  of  the  Act,  that  the  aforesaid 
declaration  be  and  the  same  hereby  is 
permitted  to  become  effective  forthwith; 
subject,  however,  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24  promul¬ 
gated  under  the  Act. 

By  the  Commlssitm. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  42-2472;  PUed,  March  23,  1942; 

9:35  a.  m.] 


(File  No.  70-508] 

In  the  Matter  of  Union  Electric  Com¬ 
pany  OF  Missouri  and  Union  Electric 
Company  of  Illinois 

order  approving  application  and  per¬ 
mitting  DECLARATION  TO  BECOME  EFFEC¬ 
TIVE  AND  POSTPONING  ACTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Philadelphia,  Pa.,  on 
the  21st  day  of  March,  A.  D.  1942. 

Union  Electric  Company  of  Missouri, 
a  registered  holding  company  and  a  sub¬ 
sidiary  of  The  North  American  Company, 
also  a  registered  holding  company,  and 
Union  Electric  Company  of  Illinois,  a 
subsidiary  of  Union  Electric  Company  of 
Missouri,  having  filed  a  joint  application 
and  declaration  and  amendments  thereto 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935,  particularly  sec¬ 
tions  6  (b),  7,  10,  12  (b)  and  12  (d)  and 
Rules  U-44  and  U-45  promulgated  there¬ 
under  regarding  (1)  the  proposal  by 
Union  Electric  Company  of  Missouri  (a) 
to  issue  and  sell  $10,000,000  additional 
principal  amount  of  its  First  Mortgage 
and  Collateral  Trust  Bonds,  3%%  Series 
due  1971,  and  publicly  to  invite  sealed, 
written  proposals  for  their  purchase  and 
to  use  the  proceeds  therefrom  for  new 
construction  and  for  the  purchase  of  ad¬ 
ditional  common  stock  of  its  subsidiary. 
Union  Electric  Company  of  Illinois,  (b) 
to  purchase,  from  time  to  time  during 
the  period  ending  April  30, 1943,  for  cash, 
at  the  par  value  thereof,  up  to  500,000 
shares  having  an  aggregate  par  value  of 
$10,000,000  of  additional  common  stock 
of  Union  Electric  Company  of  Illinois  and 
to  deposit  all  shares  so  purchased  with 
the  Trustee  under  the  mortgage  securing 
its  First  Mortgage  and  Collateral  Trust 
Bonds,  and  (c)  in  the  event  all  necessary 
steps  prerequisite  to  the  issue  and  sale  of 
the  common  stock  of  Union  Electric  Com¬ 
pany  of  Illinois  have  not  been  completed 
prior  to  the  time  when  Union  Electric 
Company  of  Illinois  may  be  in  need  of 
additional  funds,  to  advance  to  Union 
Electric  Company  of  Illinois,  from  time 
to  time  during  the  period  ending  April 


30,  1943,  sums  aggregating  up  to  $1,- 
000,000,  without  interest,  to  be  applied 
against  the  purchase  price  of  the  com¬ 
mon  stock  to  be  subsequently  pur¬ 
chased  as  set  forth  in  (b)  above;  and  (2) 
the  proposal  of  Union  Electric  Company 
of  Illinois  (a)  to  issue  and  sell  to  Union 
Electric  Company  of  Missouri,  from  time 
to  time  during  the  period  ending  April 
30, 1943,  for  cash  at  the  par  value  thereof 
up  to  500,000  shares  having  an  aggregate 
par  value  of  $10,000,000  of  additional 
common  stock  and  to  use  the  proceeds 
therefrom  for  new  construction,  and  (b) 
in  case  all  necessary  steps  prerequisite  to 
the  issue  and  sale  of  its  common  stock 
have  not  been  completed  prior  to  the 
time  when  it  may  be  in  need  of  additional 
funds,  to  borrow  from  Union  Electric 
Company  of  Missouri,  from  time  to  time 
during  the  period  ending  April  30,  1943, 
sums  aggregating  up  to  $1,000,000,  with¬ 
out  Interest,  to  be  applied  against  the 
purchase  price  of  its  common  stock  sub¬ 
sequently  sold  as  set  forth  in  (a)  above 
and  to  use  the  proceeds  from  any  such 
advances  for  new  construction;  and 
Union  Electric  Company  of  Missouri 
having  represented  that  pursuant  to 
Rule  U-50  it  will  publicly  invite  proposals 
for  the  purchase  of  the  $10,000,000  addi¬ 
tional  principal  amount  of  its  First 
Mortgage  and  Collateral  Trust  Bonds, 
3%%  Series  due  1971;  and 
Said  application  and  declaration  hav¬ 
ing  been  filed  on  March  6,  1942,  and 
amendments  thereto  having  been  filed 
on  March  14  and  20,  1942,  respectively, 
£ind  a  notice  of  said  filing  having  been 
duly  given  in  the  form  and  manner  pre¬ 
scribed  by  Rule  U-23  promulgated  pur¬ 
suant  to  said  Act,  and  the  Commission 
not  having  received  a  request  for  a  hear¬ 
ing  with  respect  to  said  application  and 
declaration  within  the  period  specified 
in  said  notice,  or  otherwise,  and  not  hav¬ 
ing  ordered  a  hearing  thereon;  and 
The  above  named  applicants  and  de¬ 
clarants  in  an  amendment  filed  March 
20,  1942  having  stated  that  the  proceeds 
from  the  sale  of  the  proposed  bonds  will 
be  used  by  Union  Electric  Company  of 
Missouri  to  purchase  for  cash,  from  time 
to  time  during  the  period  ending  April 
30,  1943,  up  to  $10,000,000  additional  par 
value  of  the  capital  stock  of  Union  Elec¬ 
tric  Company  of  Illinois,  the  type  of  cap¬ 
ital  stock  to  be  purchased  and  the  con¬ 
sideration  to  be  paid  therefor  being 
subject  to  the  approvals  of  regulatory 
bodies,  and  having  requested  by  said 
amendment  that  action  by  the  Commis¬ 
sion  on  that  portion  of  said  application 
and  declaration,  as  amended,  relating  to 
the  issuance  and  sale  by  Union  Electric 
Company  of  Illinois  to  Union  Electric 
Company  of  Missouri  of  500,000  shares 
of  the  former’s  common  stock  as  set  forth 
in  (2)  (a)  in  the  first  paragraph  hereof 
and  to  the  acquisition  and  pledge  by 
Union  Electric  Company  of  Missouri  of 
said  stock  as  set  forth  in  (1)  (b)  in  said 
paragraph  be  temporarily  postponed; 
and  having  further  requested  that  said 
application,  as  amended,  be  approved  and 
said  declaration,  as  amended,  be  per¬ 
mitted  to  become  effective  in  all  other  re¬ 
spects,  subject  to  compliance  with  the 
provisions  of  Rule  U-50,  on  March  21, 
1942;  and  having  also  requested  that  the 
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10  day  period  prescribed  by  Rule  U-50  (b) 
relating  to  the  public  invitation  for  pro¬ 
posals  for  the  purchase  of  the  bonds  be 
shortened  so  that  such  public  invitation 
could  be  published  on  March  23, 1942  and 
a  contract  for  the  purchase  of  said  bonds 
could  be  executed  on  March  30,  1942; 
and 

The  Commission  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the  in¬ 
terest  of  investors  and  consumers  to  at 
this  time  approve  said  application,  as 
amended,  and  to  permit  said  declaration, 
as  amended,  to  become  effective,  subject 
to  compliance  with  the  conditions  im¬ 
posed  by  Rules  U-24  and  U-50  (c)  and 
to  the  reservation  of  jurisdiction  over  all 
fees  and  expenses  incurred  in  connection 
with  the  proposed  bonds,  insofar  as  the 
same  reiates  to  (1)  the  proposal  of  Union 
Electric  Company  of  Mi^ouri  (a)  to  issue 
and  sell  $10,000,000  additional  principal 
amount  of  its  First  Mortgage  and  Collat¬ 
eral  Trust  Bonds,  3%%  Series  due  1971, 
and  publicly  to  invite  sealed,  written  pro¬ 
posals  for  their  purchase  and  to  use  the 
proceeds  therefrom  for  new  construction 
and  for  the  purchase  of  up  to  $10,000,- 
000  additional  par  value  of  the  capi¬ 
tal  stock  of  its  subsidiary.  Union  Elec¬ 
tric  Company  of  Illinois;  and  (b)  in  the 
event  all  necessary  steps  prerequisite  to 
the  issue  and  sale  of  the  capital  stock  of 
Union  Electric  Company  of  Illinois  have 
not  been  completed  prior  to  the  time 
when  Union  Electric  Company  of  Illinois 
may  be  in  need  of  additional  funds,  to  ad¬ 
vance  to  Union  Electric  Company  of 
Illinois,  from  time  to  time  during  the 
period  ending  April  30,  1943,  sums  aggre¬ 
gating  up  to  $1,000,000,  without  interest, 
to  be  applied  against  the  purchase  price 
of  the  capital  stock  of  Union  Electric 
Company  of  Illinois  to  be  subsequently 
purchEis^,  and  (2)  the  proposal  of  Union 
Electric  Company  of  Illinois  in  case  all 
necessary  steps  prerequisite  to  the  issue 
and  sale  of  its  capital  stock  have  not  been 
completed  prior  to  the  time  when  it  may 
be  in  need  of  additional  funds,  to  borrow 
from  Union  Electric  Company  of  Mis¬ 
souri,  from  time  to  time  during  the  pe¬ 
riod  ending  April  30,  1943,  sums  aggre¬ 
gating  up  to  $1,000,000,  without  interest, 
to  be  applied  against  the  purchase  price 
of  its  capital  stock  subsequently  sold  and 
to  use  the  proceeds  from  any  such  ad¬ 
vances  for  new  construction;  and  finding 
with  respect  thereto  that  the  require¬ 
ments  of  section  7  (c)  of  said  Act  are 
satisfied  and  that  no  adverse  findings 
are  necessary  under  section  7  (d)  there¬ 
of  and  that  the  provisions  of  Rule  U-45 
have  been  complied  with;  and  that  the 
10-day  period  prescribed  by  Rule  U-50 
(c)  should  be  shortened  as  requested; 
and  that  the  date  of  its  order  should  be 
advanced  as  requested; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-23  and  the  applicable  provisions 
of  said  Act  that  said  application,  as 
amended,  be  approved  and  that  said 
declaration,  as  amended,  be  permitted  to 
become  effective  forthwith  as  regards 
only  the  proposals  set  forth  in  the  pre¬ 
ceding  paragraph  of  this  order;  subject, 
however,  to  the  terms  and  conditions 
prescribed  by  Rule  U-24  and  to  the  fol¬ 
lowing  further  condition: 

That  Union  Electric  Company  of  Mis¬ 
souri  report  to  the  Commission  the  re¬ 
sults  of  the  competitive  bidding  as  re¬ 


quired  by  Rule  U-50  (c)  and  comply  with 
such  supplemental  order  as  the  Commis¬ 
sion  may  enter  by  reason  of  the  facts  dis¬ 
closed  thereby;  jurisdiction  is  hereby  re¬ 
served  for  such  purpose; 

It  is  further  ordered.  That  our  action 
on  the  proposals  set  forth  in  (1)  (b)  and 
(2)  (a)  in  the  first  paragraph  of  this  or¬ 
der  be  and  the  same  is  hereby  postponed 
and  jurisdiction  over  such  proposals  is 
hereby  reserved. 

It  is  further  ordered.  That  jurisdiction 
over  all  fees  and  expenses  incurred  in 
connection  with  proposed  bond  issue  be 
and  the  same  is  hereby  reserved. 

By  the  Commission,  (Commissioner 
Healy  dissenting  for  the  reasons  set  forth 
in  his  Memorandum  of  April  1,  1940) . 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  42-2473;  Piled,  March  23,  1942; 

9:35  a.  m.j 


[Pile  Nos.  59-17,  59-11,  64-25] 

In  the  Matters  of  The  United  Light  and 
Power  Company;  The  United  Light  and 
Railways  Company;  American  Light  & 
Traction  Company;  Continental  Gas  & 
Electric  Cotporation;  United  Ameri¬ 
can  Company;  and  Iowa-Nebraska 
Light  and  Power  Company,  Respond¬ 
ents,  AND  The  United  Light  and  Power 
Company  and  its  Subsidiary  Companies, 
Respondents,  and  The  United  Light 
AND  Power  Company,  Applicant 

notice  of  filing  of  respondents’  appli¬ 
cation  NO.  11  AND  ORDER  RECONVENING 
HEARING  FOR  PURPOSE  OF  CONSIDERING  SAID 

application  no.  11 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  20th  day  of  March  1942. 

The  Commission  having  previously,  by 
order  dated  March  20, 1941,  under  section 
11  (b)  (2)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  ordered  among 
other  things  the  dissolution  of  The  United 
Light  and  Power  Company;  and  said 
order  having  provided  that  the  respond¬ 
ents  should  make  application  to  the 
Commission  for  the  entry  of  such  further 
orders  as  were  necessary  or  appropriate 
for  that  purpose,  and  the  Commission 
having  reserved  jurisdiction  to  enter  such 
further  orders  as  might  be  necessary  or 
appropriate; 

Notice  is  hereby  given  that  The  United 
Light  and  Power  Company,  a  registered 
holding  company,  has  filed  on  March  18, 
1942  an  application  designated  as  “Ap¬ 
plication  No.  11”,  requesting  the  entry 
of  an  order  by  this  Commission  under 
section  11  (c)  of  the  Act  extending  the 
time  for  compliance  with  our  order  of 
March  20,  1941  for  a  period  of  one  year. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  the  hearings  herein  be  re¬ 
convened  for  the  purpose  of  considering 
said  Application  No.  11; 

It  is  ordered.  That  the  hearing  in  this 
proceeding  shall  be  reconvened  at  the 
office  of  the  Securities  and  Exchange 
Commission,  18th  and  Locust  Streets, 
Philadelphia,  Pennsylvania,  in  such 
room  as  may  be  designated  on  such  date 
by  the  Hearing  Room  Clerk,  at  10:00 


A.  M.  on  the  30th  day  of  March  1942. 
All  persons  desiring  to  be  heard  or  other¬ 
wise  wishing  to  participate  in  the  pro¬ 
ceedings  should  notify  the  Commission 
in  the  manner  provided  by  our  Rules  of 
Practice,  Rule  XVII,  on  or  before  March 
28,  1942,  At  said  reconvened  hearing 
on  that  day  the  issues  will  be  limited 
to  a  consideration  of  the  request  pre¬ 
sented  by  said  Application  No.  11 

All  interested  persons  are  referred  to 
said  Application  No.  11  which  is  on  file 
in  the  office  of  said  Commission  for  full 
details  concerning  the  application. 

It  is  further  ordered.  That  James  G. 
Ewell  or  any  other  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matters.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby 
authorized  to  assert  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  the  Act  and  to  the  trial  examiner 
under  the  Commission’s  Rules  of  Prac¬ 
tice. 

It  is  further  ordered.  That  without 
limiting  the  scope  of  issues  presented  by 
said  application,  particular  attention  will 
be  directed  at  said  hearing  to  the  fol¬ 
lowing  matters  and  questions: 

(1)  Whether  or  not  The  United  Light 
and  Power  Company  has  exercised  due 
diligence  in  its  efforts  to  comply  with  the 
order  of  this  Commission  dated  March 
20,‘  1941. 

(2)  Whether  an  extension  of  one  year 
in  which  to  comply  with  our  order  of 
March  20,  1941,  as  requested  by  the 
Company,  is  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors  or  consumers,  or  whether  a 
shorter  period  would  be  adequate. 

Notice  of  such  hearing  is  hereby  given 
to  the  respondents  and  applicants  herein, 
and  to  any  other  person  whose  participa¬ 
tion  in  such  proceedings  may  be  in  the 
public  interest  or  for  the  protection  of 
investors  and  consumers. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  this  Commission  serve  notice  of 
the  entry  of  this  order  by  mailing  a  copy 
thereof  by  registered  mail  to  the  respond¬ 
ents  and  applicants  and  that  notice  shall 
be  given  to  all  other  persons  by  publica¬ 
tion  thereof  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  42-2474;  Piled,  March  23,  1942; 

9:35  a.  m.] 


[Pile  No.  70-614] 

In  the  Matter  of  New  England  Gas 
and  Electric  Association,  Appliance 
Credit  Corporation,  and  Negea  Serv¬ 
ice  Corporation 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
Office  in  the  City  of  Philadelphia,  Pa., 
on  the  20th  day  of  March,  A.  D,  1942. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both)  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  parties;  and 
Notice  is  further  given  that  any  inter¬ 
ested  persons  may,  not  later  than  April 
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9. 1942,  at  5:30  p.  m.  E.  W.  T.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request  and  the  nature  of  his 
Interest,  or  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  therein.  At  any  time  thereafter, 
such  declaration  or  application,  as  filed 
or  as  amended,  may  become  effective  or 
may  be  granted,  as  provided  in  Rule  U-23 
of  the  Rules  and  Regulations  promul¬ 
gated  pursuant  to  said  Act.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Philadelphia,  Pennsylvania. 

All  Interested  persons  are  referred  to 
said  declaration  and  application  which  is 
on  file  in  the  office  of  said  Commission  for 
a  statement  of  the  transactions  therein 
proposed,  which  are  summarized  below: 

It  is  proposed  that  a  merger  of  Appli¬ 
ance  Credit  Corporation  and  NEQEA 
Service  Corporation,  both  subsidiary 
service  companies  of  New  England  Oas 
and  Electric  Association,  be  made. 
NEQEA  Service  Corporation  will  issue  for 
cash  to  New  England  Gas  and  Electric 
Association  500  additional  shares  of  com¬ 
mon  stock  of  a  par  value  of  $100  per 
share.  NEQEA  Service  Corporation  will 
then  purchase  the  assets,  subject  to  the 
liabilities,  of  Appliance  Credit  Corpora¬ 
tion  for  cash  at  the  book  value  of  $52,- 
514.30  (figure  as  at  December  81,  1941). 
New  England  Qas  and  Electric  Associa¬ 
tion  will  then  surrender  to  Appliance 
Credit  Corporation  its  present  holdings 
of  500  shares  of  common  stock,  of  a  par 
value  of  $100  per  share,  of  the  latter  cor¬ 
poration  and  will  receive,  as  a  liquidation 
dividend,  cash  in  the  amount  of  $52.- 
514.30  representing  the  par  value  of  Ap¬ 
pliance  C^redit  Corporation  stock  plus 
earned  surplus  of  $2,514.30.  Appliance 
Credit  Corporation  will  then  cancel  its 
common  shares  and  dissolve.  The  sur¬ 
plus  of  $2,514.30  mentioned  above  repre¬ 
sents  accumulated  surplus  from  earnings 
to  the  (Jate  of  registration  by  Appliance 
Credit  Corporation  as  a  subsidiary  serv¬ 
ice  company. 

By  the  Commission. 

[SEAL]  Framcis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  42-2476;  Filed,  March  23.  1942; 

9:35  a.  m.] 


(FUe  No.  70-601] 

In  the  Matter  of  Southwestern  Devel¬ 
opment  Company,  West  Texas  Gas 
Company,  Amarillo  Gas  Company,  and 
Panhandle  Pipe  Line  Company 

order  permitting  declaration  to  become 

EFFECTIVE  AND  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  20th  day  of  March  1942. 

Southwestern  Development  Company, 
a  registered  holding  company  (a  subsidi¬ 
ary  of  The  Mission  Oil  Company,  also  a 
registered  holding  company)  and  its 
wholly-owned  subsidiary  companies. 
West  Texas  Gas  Company,  Amarillo  Gtes 
Company  and  Panhandle  Pipe  Line  Com¬ 
pany.  having  filed  a  declaration  and 
application  and  amendments  thereto, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935,  particularly  sec¬ 


tions  7  and  10  thereof,  regarding  an  issue 
or  sale  and  acquisition  Involved  in  a  pro¬ 
posed  modification  of  Loan  Agreements 
and  certain  Promissory  Notes  issued  pur¬ 
suant  thereto  and  present^  held  by  or 
pledged  with  Guaranty  Trust  Company 
of  New  York  thereunder,  more  fully  de¬ 
scribed  as  follows: 

(1)  Pour  3%’  Promissory  Notes  of 
Southwestern  Development  Ccwnpany, 
aggregating  $4,418,055.77,  due  in  serial 
installments  of  vaiying  amounts  up  to 
and  including  July  1,  1945. 

(2)  One  8%  Pronfissory  Note  of  West 

Texas  Qas  Company  in  the  amount  of 
$2,400,000,  due  in  serial  installments  of 
vaiTlng  amounts  up  to  and  including 
January  2,  1945.  I 

(3)  One  3%  Promissory  Note  of  Ama¬ 
rillo  Gas  Company  in  the  amount  of 
$170,000,  due  in  serial  Installments  of 
varying  amounts  up  to  and  Including 
July  1, 1944. 

(4)  One  3%  Promissory  Note  owned 
by  Amarillo  Gas  Company  and  issued  by 
Panhandle  Pipe  Line  Company  in  the 
amount  of  $85,000,  due  in  serial  install¬ 
ments  of  varying  amounts  up  to  and  in¬ 
cluding  July  1,  1944. 

The  proposed  modifications  which  will 
not  change  the  aggregate  amounts  out¬ 
standing  are  as  follows; 

(1)  Revising  the  serial  maturities  to 
provide  that  (a)  Southwestern  Develop¬ 
ment  Company  notes  will  mature  in  in¬ 
stallments  of  varsdng  amounts  due  July 
1  of  each  year  from  1943  to  1947  inclu¬ 
sive;  (b)  West  Texas  Gas  CcMnpany  notes 
will  mature  semi-annually  in  varying 
amounts  on  January  1  and  July  1  of 
each  year  beginning  July  1,  1942  and 
ending  January  1,  1947;  (c)  Amarillo 
Gas  Company  note  will  mature  in  in¬ 
stallments  of  various  amounts  beginning 
July  1. 1942  and  ending  July  1. 1946;  (d) 
Panhandle  Pipe  Line  Company  note  will 
mature  in  annual  installments  of  vary¬ 
ing  amounts  beginning  July  1,  1942  and 
ending  July  1,  1946; 

(2)  Reducing  the  interest  rates  on  all 
notes  to  provide  that  (a)  all  installments 
maturing  on  or  prior  to  July  1,  1946 
shall  bear  interest  from  February  1, 1942 
at  the  rate  of  2^2%  per  annum;  and  (b) 
amounts  maturing  after  July  1,  1946 
shall  bear  Interest  from  February  1, 1942 
at  the  rate  of  2%%  per  annum. 

Said  application  and  declaration  hav¬ 
ing  been  filed  February  16,  1942  and 
amendments  thereto  having  been  filed 
on  February  26, 1942  and  March  5,  1942, 
and  notice  of  said  filing  having  been 
duly  given  in  the  form  and  manner  pre¬ 
scribed  by  Rule  U-23  promulgated  pur¬ 
suant  to  said  Act,  and  the  Commission 
not  having  received  a  request  for  a  hear¬ 
ing  with  respect  thereto  within  the 
period  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon;  and 

The  Commission  finding  with  respect 
to  the  aforesaid  declaration  under  sec¬ 
tion  7  of  said  Act  that  the  requirements 
of  section  7  (c)  of  said  Act  are  satisfied 
that  section  7  (g)  is  inapplicable  and 
that  no  adverse  findings  are  necessary 
under  section  7  (d)  of  said  Act,  and  with 
respect  to  such  application,  insofar  as 
the  standards  of  section  10  of  the  Act  are 
apirficable,  that  no  adverse  findings  are 


necessary  under  sections  10  (b)  and  10 
(c)  (1)  of  said  Act  and  that  the  trans¬ 
actions  involved  have  the  tendency  re¬ 
quired  by  section  10  (c)  (2)  of  said  Act; 

It  is  hereby  ordered,  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  said 
Act  and  subject  to  the  terms  and  condi¬ 
tions  prescribed  in  Rule  U-24,  that  the 
aforesaid  declaration,  as  amended,  be  and 
it  is  hereby  permitted  to  become  effective 
forthwith,  and  the  aforesaid  application, 
as  amended,  be  and  it  hereby  is  granted 
forthwith. 

By  the  Commission  (Commissioner 
Healy  not  participating). 

[seal]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  42-2476;  Filed.  March  23,  1942; 

9:36  a.  XU.) 


[FUe  Nos.  69-33,  70-263,  70-371] 

In  the  Matter  of  Columbia  Gas  &  Elec¬ 
tric  Corporation,  Columbia  Oil  &  Gas¬ 
oline  Corporation,  Panhandle  Eastern 
Pipe  Line  Company,  Michigan  Gas 
Transmission  Corporation,  Indiana 
Gas  Distribution  Corporation,  and 
THE  Ohio  Fuel  Gas  Company,  Re¬ 
spondents 

ORDER  P06TPv>NING  HEARING  ' 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania  on  the  20th  day  of  March  1942. 

The  Commission  having,  on  February 
28,  1942,  issued  its  Notice  of  and  Order 
(Holding  Company  Act  Release  No.  3359) 
reconvening  the  hearing  in  the  above- 
entitled  consolidated  proceeding  on 
March  24,  1942,  at  10:00  a.  m.  in  the 
offices  of  the  l^cmities  and  Exchange 
Commission,  Eighteenth  k  Locust  Streets, 
Philadelphia,  Pennsylvania;  and 
Columbia  Oil  &  Gasoline  Corporation 
and  Columbia  Gas  &  Electric  Corpora¬ 
tion  having  filed  a  request  for  postpone¬ 
ment  of  such  reconvened  hearing  to  the 
7th  day  of  April  1942,  stating  as  their 
reason  that  they  require  additional  time 
to  prepare  for  such  hearing;  and 
The  Commission  having  considered  the 
request  for  postponement  and  being  of 
the  opinion  that,  under  the  circum¬ 
stances.  it  should  be  granted; 

It  is  further  ordered.  That  the  recon¬ 
vening  of  the  hearing  in  the  above-en¬ 
titled  proceeding  heretofore  set  for 
March  24, 1942,  be  and  the  same  is  hereby 
postponed  to  April  7,  1942,  at  10:00 
o’clock  in  the  forenoon  of  that  day  at 
the  same  place  and  before  the  same  offi¬ 
cer  of  the  Commission  as  specified  in 
the  aforesaid  Notice  and  Order  dated 
February  28,  1942;  on  such  date  the 
hearing  room  clerk  in  Room  318  will 
advise  as  to  where  the  hearing  will  be 
held. 

Notice  of  such  hearing  is  hereby  given 
to  the  applicants,  declarants  and  re¬ 
spondents,  to  other  interested  parties, 
and  to  any  other  person  whose  partici¬ 
pation  in  such  proceeding  may  be  in 
the  public  interest  or  for  the  protection 
of  investors  and  consumers. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  42-2477;  Filed,  March  23,  1942; 

9:36  a.  m.] 


